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1 P R O C E E D I N G S  
2 THE COURT: This i s  State of Idaho versus Abigail n. 
3 Swindle. It i s  Kootenai Criminal Case: 07-4626. 
4 MS. Swindle i s  present. She i s  i n  custody. She's 
5 represented by nr. Hart in Ne i ls .  And the State today continues 
6 t o  be represented by Mr. Ken Stone. 
7 This i s  the time set fay the Defendant's motion t o  
8 suppress. 
9 Are the par t ies  ready t o  go forward on that? 
10 MR. STONE: We are, Your Honor. 
i 1 NR. NEILS: Yes, Your Honor. Although I do have some 
2 prehearing matters t o  take up. 
13 THE COURT: What would they be? 
4 MR. NEILS: F i r s t ,  i s  a aotion t o  exclude witnesses during 
i 5  the hearing. Second, i s  t o  ask the Court t o  take Judic ia l  not ice 
16 of  the preliminary hearing t ranscr ipt  i n  t h i s  matter for  purposes 
7 of  the suppression notion. Third, the State w i l l  s t ipu la te  t o  
18 admission of a casette tape and recording that was taken by 
19 Deputy Neehan. There i s  also a VHS tape that was taken by 
10 Deputy Sc ior t ino .  And the State would s t ipu la te  t o  the admission 
!I of those. I t ' s  the in tent ion  t o  have a copy o f  those submitted 
!2 t o  the Court as soon as possible. A l l  we have are our own copies 
!3 a t  t h i s  po in t .  We' l l  need to  supply those t o  the Court and t o  
!4 the State. They w i l l  be making a copy. 
!5 MR. STONE: That i s  correct .  
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1 THE COURT: A l l  r i g h t .  What's the State 's posi t ion on 
2 excluding witnesses? 
3 nR. STONE: We have no object ion t o  witnesses being 
4 present. 
5 THE COURT: I 'm  going t o  go ahead and excluae witnesses 
6 u n t i l  the time that they g ive  t h e i r  testimony. 
7 And the State agrees that  j ud i c i a l  not ice o f  the 
8 preliminary hearing t ranscr ip t  can be taken by the Court. 
9 MR. STONE: We so agree. 
0 THE COURT: And then the admiss ib i l i t y  of the VHS and the 
1 cassette cen oome up? 
2 MR. STONE: Yeah, I was a l i t t l e  confused t h i s  morning. I 
3 appreciate the cooperation and the courtesy o f  Hr. Nei ls 
4 THE COURT: A l l  r i g h t .  Given those things go ahead. 
5 M r .  Nei ls.  
6 NR. NEILS: Your Honor, I d idn ' t  take t h i s  up wi th  the 
7 State, however, I th ink  the State would s t ipu la te  t o  the series 
8 of searches or seizures i n  t h i s  case that were done - -  uh - -  wers 
9 warrantless searches and seizures. And if the State i s  w i l l i n g  
10 t o  do so, then. 1.d ask t ha t  they proceed wi th  the presenting of 
! I  the i r  evidence. 
12 THE COURT: What's the State 's pos i t ion  on that? 
!3 nR, STONE: No objection. Your Honor. I t  was warrantless. 
!4 There was a consent signed by the owner of  the t r a i l e r  t o  do the 
!5 search. but there was no warrant. 
7 
1 THE COURT: A l l  r i g h t .  Without objection from the State 
2 you can go forward, then. 
3 HR. STONE: I c a l l  Deputy neehan. 
4 THE COURT: DO you have something fo r  the Court, 
5 nr. Neils? 
6 MR. NEILS: Yes. One of the witnesses f o r  the defense 
7 i s n 4 t  i n  custody. And she i s  s t i l l  present i n  the Court, so I 
8 jus t  wanted t o  a l e r t  the Court t o  t ha t .  
8 MR. STONE: I would ask Hr. Nei ls i f  he made the State 
'0 aware of that w i th  Rr. Reierson fo r  today's hearing? 
' 1 THE COURT: Well, probably, there's not discovery issues. 
2 you knew, that  cone i n t o  play i n  the motion to  suppress. 
3 What i s  the name o f  the witness that 's i n  custody? I 'm  
4 sorry. 
5 THE CLERK: Lonnie Deninski. 
6 NR. NEILS: And her attorney from our o f f i c e  i s  present. 
7 THE COURT: I th ink  if she could be removed I would 
8 apDredate that.  A l l  the witnesses are being excluded u n t i l  
9 they're cal led tha t 's  why. 
0 A11 r i g h t .  M r .  Stone, go ahead. 
1 NR. STONE: Thank you very much, Your Honor. 
2 --. 000 - - -  
3 PATRICK SHAY HEEHAN, 
4 having been duly sworn by the Clerk of the Court, was examined 
5 and tes t i f i ed  as fol lows: 
8 
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DIRECT EXAHINATION 
QUESTIONS BY MR. STONE: 
Q. Deputy, would you please state your f u l l  name for the 
record and spell your l a s t  name. 
A .  Patr ick Shay tleehan. H-e-e-h-a-n. 
MR. STONE: Your Honor. Since the t ranscr ip t  of the 
preliminary i s  going t o  be i n  i f  i t ' s  okay wi th  the defense I 
would ask that I not go through a l l  the pre l in inery  data, such 
a s ,  where he's employed because i t ' s  contained therein. 
THE COURT: 1'11 l e t  you put an the evidence as you see 
f i t ,  Hr. Stone. 
MR. STONE: A l l  r i g h t .  Fa i r  enough. Thank you. 
BY NR. STONE: 
Q. Are you a pat ro l  deputy for  the Kootenai County 
She r i f f ' s  Department? 
A .  Yes, s i r .  
Q. How long have you been so employed? 
A .  Approximately, a year and a ha l f .  
Q. Are you POST cer t i f ied? 
A .  Yes,  s i r .  
Q. Have any previous law enforcement t ra in ing? 
A .  Yes ,  s i r .  
Q. And what would that  be? 
A. I worked as a detention deputy i n  the j a i l  for three 
years. 
9 
Q. On Harch 3 o f  2007 were you on duty? 
A .  Yes,  s i r .  
Q. on that date d id  you have a reason t o  go t o  the 
locat ion wi th an address o f :  6471 West Se l t i ce  Way. No. 3? 
A .  Yes,  s i r .  
(1. Why d id  you go there? 
A .  I was stopped by one o f  the other residents i n  the 
t r a i l e r  park. And he informed that he f e l t  there was drug 
a c t i v i t y  going on i n  t r a i l e r  No. 3. And he wanted us t o  do 
something about i t .  
THE COURT: What was that  address, again, please. 
MR. STONE: 6471 West Sel t ice Way. No. 3 .  
THE COURT: Thank you. 
BY HR. STONE: 
Q. Did you go t o  that  address on one occasion on that 
day o r  more than one? 
A .  Hare than one. 
Q. How many? 
A .  Twice. 
0. What was the reason for going an the f i r s t  occasion? 
A ,  Myself and I had contaoted Deputy Sciort ino,  and he 
was going t o  cover ne. And we were going t a  t a l k  t a  the 
residents and t a l k  t o  then about what was going on, what we heard 
was going an there. 
(1. What d id  you do af ter  receiving that inlormation? 
10 
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A. I ' a  sorry? 
Q. What d i d  you do a f t e r  receiving that  information? 
A .  We went t o  the residence. And we were approached by 
another neighbor who t o l d  us the same th ing that they f e l t  there 
was drug a c t i v i t y  going on there,  but there was no one a t  hone a t  
the time. 
Q What d i d  you then do? 
A .  The neighbor said that  he would c a l l  us as soon as he 
saw then cone home. And we l e f t .  And, approximately, an hour 
and a hal f  l a t e r  he ca l led  and said that  three people had cone 
home 
Q. Oid you react t o  tha t  ca l l ?  
A .  Yea.  
Q. How so? 
A .  Hyself and Deputy Sc ior t ino  responded t o  the 
residence. 
Q. so t h i s  would be your second t r i p  out? 
A .  Yes. 
0. And who responded an the second occasion? 
A .  Myself and Deputy Sc ior t ino .  
Q. Did you go together or  separately? 
A .  We drove separately. And we met up s t  the parking 
l o t  a t  Big A l 's .  And then from there we both went together. 
(1. And t h i s  address we ea r l i e r  determined i s  what type 
o f  a residence i s  that? 
11 
A. I t ' s  a single-wide t r a i l e r .  
Q. And d id  you and Deputy Sc ior t ino  proceed t o  that 
t r a i l e r  on the second occasion? 
A .  Yes, s i r .  
Q What d id  you then do once you got t o  the residence? 
A .  We knocked on the door and msde contact wi th the 
homeowner. 
Q. Whst took place next? 
A .  We introduced ourselves. Told her who we were and 
why we were there and aeked i f  we oould came tin and take a look. 
and she said, '"Yes." 
Q. Did you bath enter a t  the sane time? 
A .  Yes, s i r .  
Q. Did somebody give you permission t o  enter? 
A .  Yes ,  s i r .  
Q. 00 you know the name of  that  indiv idual? 
A .  Yes ,  s i r .  Her name i s  Kr is t ine  B e a r .  
Q. 00 you know who the owner o f  that  t r a i l e r  was? 
A .  Yes,  s i r .  
Q. Who? 
A.  K r i s t i ne  B e a r .  
Q. so the owner of the t r a i l e r  allowed you to  come i n ;  
i s  that  correct? 
A .  Yes,  s i r .  
Q. What d i d  you next do once you entered the residence? 
12 
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A .  Well, we explainmd t o  her why we were there. She 1 (1. And were you able t o  do so? 
2 stated that  there was a previous resident of the t r a i l e r  that  had 
3 the drug problem. And that there was nothing l i k e  going on i n  
4 her residence. We esked i f  we could take a look around. And she 
1 5 said we could We asked ? f  anybody else was i n  there And she 
1 6 said that  there was one other person i n  the back room 
I 7  Q. Would that be a t o t a l  of two people she rnd,cated 
1 8 were i n  the t r a i l e r ?  
A .  And her son. 
(1. At tha t  time you believed there were three people i n  
the residence. 
A .  Yes, s i r .  
Q. Did she give you ora l  permission t o  look around? 
A. Yes, s i r .  
Q. Did she give you wr i t t en  permission t o  search? 
A .  Yes, s i r .  
Q. so i f  I understand i t  both you and Deputy Sciort ino 
are now inside the residence, correct? 
A .  Yes, s i r .  
Q. What took place next? 
A .  We asked that the  people who are i n  the residence t o  
cone out t o  the f ront  room. Deputy Sc ior t ino  want back t o  the 
back rooin t o  contact the person i n  the back there. As he was 
o~ming back t o  the f m n t  roo" he located another person who was 
i n  one o f  the back bedrows as we l l .  
1 4  (1. Do you know where that  fourth person was located? 
I 
I 
I I 
I 
I 
I ' 1  5 A .  One of  the back bedrooms 
13 
1 Q Old you subsequently learn that there were four 
2 people i n  the t raq le r ,  not three? 
3 A Yes Yes, s ir  
1 6  Q. How drd you t r y  and deterrnlne how many people were i n  
the residence other than asking Us. Bear? 
A .  Well, Deputy s d o r t i n o  j us t  d i d  a real quick walk- 
through just  t o  make sure tha t  there wasn't anybody hiding jus t  
for  OUT safety. 
Q. Did he c a l l  out if anybody was inside? 
A .  1'. not sure. 
Q. Did you subsequently learn who that fourth person 
was? 
A .  Yes, s i r .  
Q. Who was that? 
1 117 A .  Her name was Lonn~e Demnsk, 
Q. Did you become aware there was a warrant out for  her 
arrest? 
A .  She f i r s t  introduced herself as Carly Vandershaft. 
At that time Kr is t ine  Bear stated that  was her name. That her 
"sine was Lonnie Derninski, and that  she had a warrant. 
Q. After Hs. Bear indicated the correct name for 
Us. Deainski, d i d  you t r y  and ver i fy that w i th  Us. Deminski? 
A.  Yes, s i r .  
2 A .  Yes, s i r ,  
3 0 .  Was she arrested crndsr the warrant? 
4 A .  Yes, s i r .  
5 Q. Did you question Abigai l  Swindle? 
6 A .  Uh -. l a t e r  on, yes. 
1 7  Q. Did you overhear Deputy Sciort ino questioning her ] 8 p r i o r  t o  your t a l k i ng  t o  Us. Swindle? 
A .  Deputy Sc iar t ino  located some drugs i n  the t r a i l e r .  
10 and he inquired o f  a l l  of the people i n  the t r a i l e r  as t o  who the I I) 
owner wes. 
Q. Did you ever request anybody to  s i t  i n  the l i v i n g  
room? 
A .  Yes. 
Q. Who d i d  you request of that? 
A .  We requested the four residents of the t r a i l e r  if 
they could s i t  i n  the l i v i n g  room. 
Q. Did you personally nake that request? 
I 19 A .  Either myself or Deputy Sciort ino 
20 Q, Did you search any o f  the back rooms before? 
21 A. No, s i r .  
22 Q. Did Deputy Sciortino? 
23 A .  Yes, s i r .  
24 Q. Do you know i f  a po l ice  report  was generated from 
25 t h i s  par t icu lar  incident? 
A. Yes, s i r .  
Q. And do you know who authored i t 7  
A.  Yes, s i r .  I d i d .  
Q. At same point  d i d  you get wr i t ten  permission t o  
A.  Yes, s i r  I : 
1 7  0, Can you t e l l  ne when that occurred 
1 8  A. It was af ter  Ms. Swindle and ns.  Deainski were i n  
1 9 custody we contacted Us. K r i s t i ne  Bear. And I asked her if she 
10 would sign a w r i t t en  consent search. And she said she would. 
11 Q. And t h i s  was subsequent t o  an oral  agreement t o  go 
12 ahead and look around? 
13 A .  Yes, s i r .  
14 Q. At any t i ne  was any evidence seized from the t r a i l e r ?  
15 A .  Yes, s i r .  
16 Q. Do you reca l l  what was seized from the t ra i l e r?  
I $ 7  A .  Approximately, two small baggies o f  a white 1 18 c rys ta l l i ne  substance, approximately, three ouncss; a small 1 19 aluminum bindle w i th  another white substance; and seven meth-type 
20 ingestion tubes. 
21 Q. Do you know where these d i f fe rent  items were found 
22 wi th in  the t r a i l e r ?  
23 A .  Yes, s i r .  
24 Q. Could you please t e l l  the Court. 
25 A .  The bindle o f  the white, c rys ta l l ine  substance was 
I 14 16 
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1 A .  Yes, s i r .  
2 nR. STONE: I have no fu r ther  questions. 
3 THE COURT: M r .  Nei ls.  
4 CROSS.EW\HINATION 
5 PUESTLONS BY HR. NEILS: 
6 Q. ~ i r s t  t o  c lav i fy  pa r t  of your testinony today. if I 
7 heard you cor rec t ly ,  you said tha t  three ounces of 
8 methantphstenjne was recovered during t h i s  search and seizure of 
9 my c l i e n t .  Would i t  be more accurate t o  say three grams? 
10 A .  Yes. s i r .  
11 Q. so i t  was grams, not ounces? 
12 A. Yes, s i r .  I'm sorry. 
13 Q. You had talked t o  two indiv iduals who had expressed 
14 concern about possible drug a c t i v i t y  a t  t h i s  t r a i l e r ,  correct? 
15 A. Yes, s i r .  
16 Q. rn ta lk ing  t o  then par t  of t h e i r  concern was because 
17 o f  the amount of t r a f f i c  a t  the t r a i l e r ?  
18 A .  Yes, s i r .  
19 Q. When you talked t o  them you d idn ' t  receive any 
20 description of someone involved i n  t ha t  a c t i v i t y  that matched my 
21 c l i en t?  
22 A .  No, s i r .  
23 Q. When you approached the t r a i l e r  you had no reason t o  
24 be or know that my c l i e n t  was i n  the t r a i l e r ,  correct? 
25 A.  No, s i r .  
19 
1 Q. You knocked on the door, and you were admitted t o  the 
2 t r a i l e r .  
3 A .  Yes, s i r .  
4 Q. And that was both you and Deputy Sciort ino.  
5 A. Yes, s i r .  
6 0. Did you receive verbal consent t o  conduct the search 
7 i n  the t r a i l e r ?  
8 A.  Yes, s i r .  
9 (1. When you were t a l k i ng  t o  Us. Bear when you were f i r s t  
10 i n  the t r a i l e r  who was i t  that  you saw i n  the t r a i l e r ?  
11 A .  US. Bear and her son. 
12 (1. And d i d  y w  see my c l i e n t  a t  the end o f  the hallway 
13 of the t r a i l e r  when you f i r s t  walked in?  
14 A .  No, s i r .  
15 I). When d id  you see my c l i en t?  
16 A .  When Deputy Sc ior t ino  brought her from one of the 
17 back rooms. 
18 Q. And when Deputy Sciort ino brought her from the back 
19 area he was also bringing another indiv idual? 
20 A .  Us. Deninski. 
21 (1. He brought two individuals? 
22 A .  Yes, s i r .  
23 9. As soon as consent was received t o  search the 
24 t r a i l e r ,  Deputy sc ior t ino  immediately d i d  the sweep search, 
25 r igh t?  
20 
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1 loceted i n  the bethrooa. The other two bags were located on 
2 Hs. Swind1e.s person as wel l  as the seven pipes were also located 
3 on Us. Swindle's person. 
4 Q. Are you aware o f  any of that  evidence being sent t o  
5 the s ta te  lab f o r  testing? 
6 A ,  yes, s i r .  
7 Q. Do you know the results? 
8 A .  Yes, s i r .  
9 Q. What are the resul ts? 
10 A.  The State tested one of the baggies, and i t  came back 
11 pos i t i ve  for aethanphetamine. 
12 Q. Did you ever give anybody a Uiraoda warning? 
13 A .  Yes, s i r .  
14 Q. who? 
15 A .  Deputy Sc ior t ino  gave a l l  four o f  the residents i n  
16 the t r a i l e r  a Niranda warning. 
17 Q. Were you present when that  occurred? 
18 A .  yes. s i r .  
19 (1. Where were the indiv iduals a t  the t i n e  the warning 
20 was given? 
21 A .  The l i v i n g  room area, snd they were s i t t i n g  on a bed. 
22 Q. Did you place anybody under arrest? 
23 A. yes, s i r .  
24 Q. who? 
25 A. Hs. Derninski and Us. Swindle. 
17 
I 1  Q. Do you reca l l  when you placed Us. Swindle under 
2 arrest? 
3 A .  After she t o l d  us that  the bindle was hers we asked 
4 her. Deputy Sciort ino performed a drug evaluation on her which 
5 indicated the use of drugs. And then she t o l d  us that she had 
6 some drugs on her.  At tha t  time she was placed under ar res t  and 
7 brought outside of the t r a i l e r .  
8 Q. What par t icu lar  items d id  you f i n d  on her person? 
9 A .  She removed from her bra two small baggies of a 
$ 0  white, c r ys ta l l i ne  substance. And she removed from the pocket of 
11 her sweatshirt seven glass tubes wi th  a residue. 
12 (1. Did you ask Ns. Swindle i f  the two-baggie items 
13 contained neth? 
14 A .  Yes. 
15 Q. What was the answer? 
16 A .  She said i t  d id .  
17 Q. Were Hs. Swindle and Hs. Deminski transported - -  
16 A .  Yes. 
19 0. - -  froo the scene? 
20 A. Yes, s i r .  
21 Q. By whom? 
22 A .  BY myself. 
23 Q. Where d id  you take them? 
24 A .  To the publ ic safety bu i ld ing .  
25 (1. Were you involved i n  booking then in?  
18 
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2 A.  yes, s i r .  
3 Q. And what was Deputy Sc iar t ino 's  reaction o r  response 
4 t o  the request by my c l i en t?  
5 A.  She had asked for a Band-Aid f o r  her f inger. And he 
6 observed there was already a Band-Aid on her f inger. 
I I A .  yes, s - r  
,... . 
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1 7  Q. so he t o l d  her t ha t  she couldn' t  go? 
I Q. For the second search? 
2 Q .  And ths t  was t o  look f o r  indiv iduals? 
3 A.  Yes, s i r .  
4 Q. so that was w i th in  a matter o f  minutes. The f i r s t  
5 entry i n t o  the t r a i l e r .  
6 A. Yes, s i r .  
7 Q .  so w i th in  minutes o f  the f i r s t  entry i n t o  the 
8 t r a i l e r ,  there were four people who had been brought t o  and 
9 placed i n  the l i v i n g  room area o f  the t r a i l e r ,  correct? 
10 A. Yes, s i r .  
11 Q. At that  point  were they t o l d  what was going on? 
12 A. I don't r eca l l  t e l l i n g  the other two people whet we 
13 were doing. 
14 Q. But you d id  ask everyone f o r  ident i f i ca t ion? 
15 A .  Yes, s i r .  
16 (2. And that included my c l i en t?  
17 A. Yes, s i r .  
18 Q. Did she provide you wi th  i den t i f i ca t i on?  
19 A. yes, s i r .  
20 (1. And what d id  you do wi th  tha t  information? 
21 A .  1 cheoked t o  see her in-house a c t i v i t y .  Her 
22 warrants. I f  she had a warrant or anything l i k e  that .  
23 Q. While you were doing ths t  where was Deputy Sciortino? 
24 A. He was i n  - -  he was checking the back rooms. 
25 Q. So that would be basical ly the second search of the 
21 
1 back area of  the t r a i l e r .  
A .  Yes, s i r .  He went and brought the people out. And 
3 then he went back. 
4 Q. And i t ' s  your understanding that  i t  was during the 
5 second search that he located the t i n f o i l  b indle.  
6 A.  Yes, s i r .  
7 Q. Located that he t o l d  you i n  the bathroo*? 
8 A.  Yes, s i r .  
9 Q. The i n i t i a l  pol ice report  stated that i t  was found i n  
10 the kitchen. 
11 A.  Yes, s i r .  
12 Q. Was that a mistake on your part? 
13 A. Yes, s i r .  
14 Q. so i t  wasn't Sciort ino t e l l i n g  you that he had 
15 located i t  in the bathroom t o  your knowledge? 
16 A.  NO, s i r .  
17  Q. While the second search was going on or l e t  me 
1 8  backtrack 
19 My c l i e n t  asked t o  go t o  the bathroom t o  get a 
20 Band-Aid, correct? 
21 A. Yes, s i r .  
22 Q. And that  took place while - -  was that r i gh t  when 
23 everyone was f i r s t  gathered i n  the l i v i n g  room? 
24 A.  Yes, s i r .  I believe that was before Deputy Sciort ino 
25 went back. 
22 
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l 8  A.  Vss, s i r .  He asked if she could just hold on for a 
minute. 
Q. At Scime point  d i d  anyone ask t o  srnoke i n  the t r a i l e r ?  
A.  I don't r e c a l l .  
Q. DO you reca l l  anyone being - -  do you reca l l  anyone 
asking whether or not they could use the i r  phone or a c e l l  phone? 
A. I don ' t  r eca l l .  
0 .  NOW, you say tha t  a l l  four indiv iduals were asked 
i n t o  the l i v i n g  room area. Do you remember the words used as far 
as that  request? 
A.  Not spec i f i ca l ly .  Not word fo r  word. 
I l9 (1. A t  the time that  my c l i e n t  made the request regarding 
120 the Band-Aid, d i d  you have any reason t o  bsl ieve thst  she was 
21 involved i n  cr iminal  a c t i v i t y ?  
22 A .  NO, s i r .  
23 (1. A t  the time that  she requested - -  urn - -  nede the 
24 request regarding the Bend-Aid, d i d  you have any reason t o  
25 believe that she was armed? 
23 
1 A.  No, s i r .  
2 Q. Any reason t o  believe that she was dangerous? 
3 A .  No, s i r .  
4 0. Any reason t o  bel ieve that  she i n  any way was an 1 0"'"'-"f'" issue? 
A .  No, s i r .  
1 7  (1. When Deputy Soiort ino returned t o  the l i v i n g  room 1 8 srea, was that when he advised everyone of Miranda? 
A .  The second t i n e ,  yes, s i r .  
Q. And so that was immediately upon h is  return i n to  the 
TOM? 
A.  Yes, s i r .  
Q. And d id  he g ive  each indiv idual  Miranda? 
A. He read Hiranda one time and asked each indiv idual  if 
they understood. 
Q. And d id  each ind iv idua l  respond? I:: A .  Yes, s i r .  (1. Did he follow that  up w i th  a question ss t o  whether 
I19  eaoh indiv idual  waived the i r  niranda r ights? 
20 A .  I don't bel ieve so. 1.m not 100 percent sure on 
21 that.  
22 Q. He then t o l d  the four indiv iduals thet he had 
23 discovered methamphetamine - -  what he thought was methamphetamine 
24 i n  the back area o f  the t r a i l e r ,  correct? 
25 A .  Yes, s i r .  
1 Q. Had he informed you of tha t  before he informed the 
2 four people i n  the room? 
3 A .  I don't believe so. 
4 Q. And he t o l d  them that  he needed someone t o  confess t o  
5 the possession o f  the methamphetamine or he would need t o  take 
6 everyone -. arrest  everyone i n  the t r a i l e r .  
7 A .  He asked who i t  belonged t o ,  And I don't remember 
8 h i s  exact wording on tha t ,  but he d id  ask - -  stated that he found 
9 a bindle what he believed t o  be neth and asked whose i t  was. 
10 Q. But he made i t  clear u n t i l  someone carne forward and 
11 admitted that i t  was the i rs  everyone would be held responsible? 
12 A .  Something along those l i nes ,  f don't remember the 
13 exact wordage. 
14 Q. And that 's  when my c l i e n t  said something along the 
15 l ines  that rather than have everyone arrested she would confess 
16 that i t  war hers or admit that  i t  was hers? 
17 A .  Yes. S ~ F .  
18 Q. And then he followed-up wi th  addit ional questions t o  
19 make sure or t r y  t o  make sure tha t  she wasn't simply saying that 
20 t o  protect the others. 
21 A .  Yes, s i r .  
22 Q. Upon her insking that admission or those admissions 
23 that 's  when she was arrested? 
24 A .  No. After she t o l d  us that  she had nore on her 
25 person was when she was arrested. 
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A. I have not reviewed i t  since the dey of the ar res t .  
Q. 6"t tha t  was entered i n t o  evidence? 
A. Yes. s i r .  
Q. And provided t o  the State as part  o f  t h i s  hearing? 
A .  Yes, s i r .  
Q. When you requested ident i f ioa t ion  from the four 
indiv iduals i n  the l i v i n g  roo.. were you provided wi th  any 
i den t i f i ca t i on ,  such as,  a d r i v e r ' s  license? That sor t  of thing? 
A .  I bel ieve tha t  Us. Bear and Ms. Swindle had a 
d ~ i v e ~ s '  l icense or some form o f  ID card. 
Q. And were those handed t o  you? 
A. Yes, s i r .  
0. And you then based upon the information that 
information you ca l led  dispatch? 
A .  Yes. 
Q. And that was t o  check warrants and that sort  of 
thing? 
A.  Yea, s i r .  
Q. At the time that  Ms. Swindle handed you her 
i den t i f i ca t i on ,  d i d  you have any reason t o  bel ieve she was 
involved i n  cr iminsl  a c t i v i t y ?  
A .  Simply based on what the neighbors had t o l d  us, end 
tha t  she was there. 
Q. So the suspicion wss t o  the looation rather than t o  
the indiv idual  involved. 
1 
I 
- - .  
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1 A .  Yes, s i r .  
2 Q. Did you have any reason when you handed the 
3 i den t i f i ca t i on  t o  her t o  bel ieve that  she was armed andlor 
4 dangerous? 
5 A. No, s i r .  
6 Q,  Or i n  any way a threat t o  o f f i cer  safety? 
7 A .  No, s i r .  
8 MR. NEILS: I have no further questions. 
9 THE COURT: Hr. stone. 
10 MR. STONE: No red i rec t .  Your Honor. 
11 THE COURT: You may step down. 
12 HR. STONE: I would l i k e  t o  c a l l  Deputy Sciort ino.  
13 THE COURT: Go r i g h t  ahead. You cen remain, but that  
14 would mean you cannot be ca l led  back as a witness i f  needed. So 
15 I'll leave that between you and Hr,  stone. 
16 MR. STONE: I have no problem wi th  him staying. 
17 ... 000 --. 
78 CHARLES CHRISTOPHER SCIORTINO, 
19 having been duly sworn by the Clerk of the Court, was examined 
20 and t e s t i f i e d  as fol lows: 
21 DIRECT EXAHINATION 
22 QUESTIONS BY MR. STONE: 
23 Q. Deputy, would you please state your f u l l  name for the 
24 record and spel l  your l a s t  name. 
25 A .  Charles Christopher Sciort ino.  S - c - i - o - r - t - i - n - o .  
25 
1 Q. And d id  tha t  arrest  take place inside the t r a i l e r  or 
2 outside the t r a i l e r ?  
3 A. Inside the t r a i l e r .  
4 Q. And then she was iwed ia te l y  taken outside the 
5 t r a i l e r .  
6 A .  Yes, s i r .  
7 Q. And asked where the aethanphetamine war located. 
8 A .  Yes, s i r .  
9 Q.  Which she informed you? 
10 A. Yes. s i r .  
11 Q. And then she was t o l d  t o  basical ly hand the 
72 methamphetamine over t o  you? 
13 A. She said i t  was i n  her bra. Weweren't going t o  
14 remove i t  from her bra, so we uncilffed her so she could remove 
15 i t .  
16 Q. And, l ikewise, w i t h  the seven pipes. 
17 A .  Yes, s i r .  
18 0. So she was t o l d  t o  hand those over t o  you? 
19 A .  Yes, s i r .  
20 Q. You recorded t h i s  en t i r e  incident? 
21 A .  Yes. s i r .  
22 Q. And how was the t  recording made? 
23 A .  .- urn - -  a small microcassette i n  my pocket. 
24 Q. And have you reviewed that microcassette pr io r  t o  
25 today's hearing? 
26 28 
CTATF O F  lnAHO vs ABIGAIL M. SWINDLE - CR07-4626 PAGE25 - PAGE : 
SUPREME COURT NO. 346 
the door? 
A. Yes, I d id .  
Q. What was said? 
A. I explained t o  her our reason or our presence a t  her 
residence. Explained t o  her that  we were responding t o  a report  
of i l l e g a l  drug a c t i v i t y  and asked if we could come i n t o  the 
residence. 
Q. What was said i f  anything? 
A .  She said. "Sure," and stepped out of the doorway and 
s l l ~ w e d  us i n t o  the residence. 
(1. Did she ind ica te  you could look around? 
A. Yes, she d i d .  
0. Did she subsequently g i ve  you wpitten permission t o  
(1. Are you current ly employed? 
A .  Yes, I am. 
Q. How so? 
A .  I ' m  a deputy wi th the Kootenai County Sher i f f 's  
O f f i ce .  
Q. For haw long? 
A. A year and a ha l f .  
Q. nnd you're POST c e r t i f i e d ?  
A .  I am. 
Q. on or about March 3 of 2007, d id  you have a reason t o  
go to a t r a i l e r  residence located a t  6471 West Se l t i ce  Way, 
NO. 3? 
A .  Yes. 
Q. Did you go on one occasion or more than one occasion 
that  day? 
A .  On more than one occasion. 
(1. What happened on the f i r s t  occasion? 1 17 look around? 
1 Q. Does Us. Bear r i n g  a b e l l ?  
2 A. I t d a e s .  
3 Q. Did you have a conversation w i th  her when she opened 
4 
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A .  Deputy fieehan and I went t o  the t r a i l e r  i n  response 
t o  a c i t i z e n  complaint of possible drug a c t i v i t y .  We knocked on 
the door. There was no answer a t  tha t  time. We l e f t .  
Subsequently the oeighbor who had o r i g i na l l y  had -. or the 
report ing party and the neighbor who hsd o r i g i na l l y  ca l led  the 
she r i f f ' s  o f f i ce  t o  report  possible i l l e g a l  drug a c t i v i t y  ca l l ed  
the she r i f f ' s  o f f i c e  back and said that  the oocupants Of the 
t r a i l e r  had returned. At that t ime Deputy Ueehan and I returned 
A .  Yes, she d id .  
0 .  When you received that  pernission what d id  you next 
do? 
A .  We - -  I walked through the house t o  confirm that we 
had a l l  the people i n  the house i den t i f i ed  and accounted for .  
Q. At any po in t  d i d  you ask the owner, tls. Bear, how 
many people were i n  the t r a i l e r ?  
A .  Yes, I did.  
A .  Yes. f 3 when we got i n t o  the main l i v i n g  room area 
29 
t o  the t r a i l e r .  
(1. Were you together or i n  separate vehicles? 
0 .  I,. sorry. Did you go together i n  one vehicle or 1 4 Q. What was her answer? 
31 
1 Q .  When d id  you do that? 
2 A. Right a f t e r  breaking the threshold o f  the doorway 
were you i n  separate vehicles? 1 A .  She said there was - -  I don't  r eca l l  exactly what she 
A. We were i n  separate vehicles, yes. 
Q. Did you meet up a t  soneplaoe p r i o r  t o  approaching the 
residence a second tiole? 
A .  Yes, we did.  
0. Did the two o f  you proceed t o  the door of the 
residence? 
A .  We did.  
Q What happened next? 
A .  We knocked on the sauth-facing door and i den t i f i ed  
said. She said there were four o r  f i v e  people i n  the house. 
Q. And what d i d  you next do a f t e r  enter ing past the 
threshold? 
A .  I walked down the west and east t rave l ing  hallway and 
t r i e d  t o  account for  and i d e n t i f y  persons who night be i n  the 
t ~ a i l e r .  
Q. Is t h i s  a single-wide t r a i l e r ?  
A.  Yes, i t  i s .  
0. Fa i r l y  small? 
OU~SBIV~S as she r i f f ' s  deputies. 
Q ,  Did somebody respond t o  the knock? 
A. Yes. 
Q. Who? 
A .  I do not reca l l  the person's name. 
(I. Do you reca l l  if that  indiv idual  was the owner of the 
t r a i l e r ?  
A.  Yes. She i den t i f i ed  hersel f  as being the owner 
andlor resident of the t r a i l e r .  
Q. Was t h i s  an adult  female? 
A.  Yes, i t  was. 
A. Yes, i t  i s .  
(I. How many bedrooms? 
A .  Two or three. I bsl ieve two. 
Q .  Did you do what would commonly be referred to  as a 
sweep t o  determine who was i n  the residence? 
A .  Yes, I did. 
Q .  And d i d  Deputy Ueehan accompany you? 
A. No, h e d i d  not. 
Q. Do you know where he was when you were doing your 
sweep? 
A.  Yes, I do. 
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1 A. Four. 
2 (1. So tha t  I understand your testimony, you now know 
3 that three people were i n  Us. Swindle being the t h i r d  you've 
4 located and you subsequently f ind  e fourth; i s  that  correct? 
5 A.  yes. 
6 Q. Where d i d  you f i n d  tha t  indiv idual? 
7 A .  She was i n  a bedroom behind a sheet that  wss covering 
8 the doorway. 
9 Q, Did you i n te rp re t  tha t  as t r y i ng  t o  hide? 
10 A. I did .  
11 Q. And d i d  you ask that  ind iv idua l  h i s  or her name? 
12 A. i did .  
13 Q. what was the response i f  any? 
14 A. I would have t o  refer t o  Deputy Neehan's repor t .  I 
15 do not remember. 
16 Q. Do you have tha t  available? 
17 A. I do. 
16 Q. I ' d  ask you t o  re fe r  t o  your report  - -  t o  
19 Deputy Neehan's report .  Excuse me. 
20 A. Okay. 
21 Q. Did you ask tha t  ind iv idua l  h i s  or her name? 
22 A. Yes. 
23 Q. What was the response? 
24 A .  Just SO we're c lear  the woman h id ing or found i n  
25 the second bedroom wi th  the sheet i n  f ron t  of i t  when we 
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1 o r i g i na l l y  asked her what her name was she said her name was 
2 Cerly Vandersheft? 
3 Q. You said 'We." Is that  a misspeak? 
4 A. yes.  I. 
5 (1. YO" - -  
6 A .  Yes. 
7 Q. .- esked her her name. 
8 A. I d i d .  
9 Q. And she indicated h. Vandersheet or something? 
10 A .  Yes. 
11 Q And you subsequently learned that  that was incorrect? 
12 A .  Yes .  
13 (1. And do you reca l l  what her name turned out t o  be? 
14 A. Lonnie Lepinski (phonetic). 
15 (1. Are you sure of  that? If you're not, please re fer  t o  
16 the report .  
17 A. Lonnie Deminski. 
18 (1. Af ter  asking 8s. Swindle if there was anyone else i n  
19 the residence, what d i d  you da wi th  her i f  anything? 
20 A .  I brought Ms. Deminski and 88. Swindle i n t o  the 
21 l i v i n g  room area so tha t  I could explain t o  everybody whet was 
22 going on. 
23 Q. Let me back up a l i t t l e  b i t .  You found -. as I 
24 understand your testimony - -  Us. Swindle i n  the furthennost back 
25 bedroom; i s  that correct? 
36 
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1 Q. Where was he? 
2 A .  He was wait ing w i th  the o r i g i na l  Us. Bear i n  the 
3 l i v i n q  room area of the residence. 
4 Q. Was anyone else i n  the l i v i n g  room w i th  him a t  the 
5 t i n e  you d i d  the sweep? 
6 A. Yes. 
l 7  0. W07 
8 A. Uni - -  Us. Swindle. 
9 Q. Let me - -  I think I Ray have confused you by the 
10 question. 
11 I n i t i a l l y  when you d id  your sweep you were looking 
12 t o  see who was i n  the residence, correct? 
13 A. Yes. 
14 Q. When you began that sweep how many people d i d  you 
15 know f o r  sure were i n  the residence? 
16 A .  TWO. 
17 Q. And who were th iy?  
18 A .  Ms. Bear and another male juven i le  who i den t i f i ed  
19 himself as her son. 
20 (I. Do you know where those two ind iv idua ls  were when you 
21 began your sweep going t o  the back o f  the residence? 
22 A. They were i n  the l i v i n g  room area. 
23 Q. Do you know if snyone asked then t o  be i n  the l i v i n g  
24 room area? 
25 A .  I d a n o t .  
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1 (1. So far we have two people seated i n  the l i v i n g  rooa 
. 
2 when you conducted the sweep. Did you subsequently f ind  any 
3 other indiv idual  or indiv iduals? 
4 A. Yes, I did. 
Q. Who d id  you next f ind? 
6 A. 8s. Abigai l  Swindle and another g i r l .  I do not 
7 remember her "am. 
8 Q. Did you f i n d  one before you found the other? 
9 A .  Yes. 
10 Q. Who did you f i r s t  f ind? 
11 A .  I f i r s t  found Ns. Swindle. 
12 Q. Where was she located when you f i r s t  found her? 
13 A .  She was i n  the f a r  west bedroom. 
14 Q What d id  you do a f te r  discovering her? 
15 A .  I asked her if there was any other persons i n  the 
16 residence. 
17 (1. What was her response? 
18 A.  No, there were not .  
19 Q. Did you subsequently f ind  tha t  t o  be inaccurate or 
20 not true? 
21 A. I did.  
22 Q. Did you u l t imate ly  establ ish how many people were i n  
23 the residence other than you and Deputy Ueehan? 
24 A. Yes.  
25 (1. How many? 
34 
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THE COURT: I th ink  I 'm going t o  sustain a t  t h i s  point .  
BY MR. STONE: 
Q. Did you do your best t o  ascertain that  Ms.  Swindle 
was t e l l i n g  you the t r u t h  when she said the drugs were hers? 
A .  I did .  
Q. And af ter  that  addit ional question what d id  you then 
ascertain? 
MR. NEILS: Objection. Vouching. I t ' s  a matter for  the 
Judge t o  decide rather than the witness establishing h i s  
c r e d i b i l i t y .  
THE COURT: I ' l l  sustain that .  I ' m  concerned s t i l l  tha t  
there's a lack of foundation f o r  any resul ts o f  the sobriety or 
the f i e l d  tes t ing  for the incident of drugs s t  t h i s  point .  
BY MR. STONE: 
(1. Did Ms. swindle continue t o  state that  the cantraband 
were hers? 
A .  Yes. 
(1. Did you locate any contraband Other than that what 
you've already t o l d  the Court? 
A .  Yes. 
Q .  What d i d  you locate? 
A .  Af ter  plecing her under arrest  f o r  possession o f  a 
control led substance, a search o f  her person pursuent t o  her 
arrest  rewaled I believe seven wethasphetarnine - -  seven used. 
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9 1 . 3 ~ ~  methasphetarnine ingesting devices i n  her pockets, and, also 
one or two baggies o f  methamphetamine that she took out of her 
bra. 
Q. At any time that you were inside the residence was 
there any discussion about a Band-Aid? 
A. Yes. 
Q. Do you reca l l  what that  discussion was? 
A .  Af te r  we i n i t i a l l y  escorted everybody or walked w l th  
everybody i n t o  the l i v i n g  room area Ms.  Swindle jumped up and 
said: "I need t o  use the bathroom." And I said: "Do you have 
t o  go t o  the bathroom?" And she said: "No." She said: 'I need 
a Band-Aid for  my f inger . "  I thought t h i s  war suspicious because 
when I looked a t  her f inger there wasn't anything wrong w i th  her 
f inger other than there was s minute - -  l e t  me re i te ra te  - -  very 
minute, almost indistinguishable, speck o f  blood an her f inger.  
And if I f e l t  as though she had t o  use the bathroom to  use - -  t o  
actual ly use the bathroom fo r  personal uses, that would have been 
reasonable, but the fac t  that  she jumped up and wanted t o  put a 
Band-Aid on her f inger when I looked a t  what she wanted the 
Band-Aid f o r  I didn ' t  th ink  that i t  was .- uh - -  reasonable. 
Q. Was t h i s  before or a f t e r  you found the contraband i n  
the bathroom? 
A .  Before I found the contraband. 
Q. Was there ever any discussion about smoking or a 
request for  smoking? 
1 MR. NEILS: Objection. Foundation. Opinion 
2 0, Yes, s i r .  I bel ieve so. 
3 A .  I don't remember tha t .  
4 Q. Was there any request for  telephone use that  you 
5 reca l l ?  
6 A .  NO. 
7 Q. At some poin t  d i d  you put Ms.  Swindle under arrest? 
8 A. Yes. I did. 
9 (1. At whet point? 
10 A .  Af te r  she re i te ra ted t o  me that the methamphetamine 
11 or the suspected methamphetamine that  I located on the bathroom 
12 counter belonged t o  her.  
13 Q. Was t h i s  inside the residence or outside? 
14 A .  Inside. 
15 Q. Subsequent t o  the ar res t  d i d  you take her outr ide and 
16 have the bra contraband located? Given up? 
17 A .  Af ter  I escorted her outside of the residence I gave 
18 her an admonishment that  I give t o  a l l  persons who are arrested 
19 f o r  drugs. And that i s  i t ' s  a felony t o  knowingly br ing a drug 
20 i n  a custodial f a c i l i t y .  And if she had any other fur ther drugs 
21 that  i t  would behoove her t o  l e t  us know about them e t  that time. 
22 Q. And d id  she? 
23 A .  She said she had drugs i n  her bra i n  front of the 
24 operating camera system of the she r i f f ' s  department vehicle. I 
25 unhandcuffed her and had her take the drugs - -  addit ional 
43 
1 drugs - -  there was two baggies out of her bra ares underneath her 
2 sweatshirt. 
3 Q. I f  a person gives fa lse information t o  an of f ioer.  
4 can that be prosecuted as a crime? 
5 A. Yes. 
6 (1. Was Ms. Swindle transported somewhere from the scene? 
7 A .  yes, s h e w s .  
8 Q. Where? 
9 A. Deputy neehan transported her t o  the Kootenai County 
10 Publ ic Safety Bui ld ing.  
11 MR. STONE: I have no further questions. Your Honor. 
12 THE COURT: Mr. Neils? 
13 CROSS-EXAMINATION 
14 QUESTIONS BY MR. NEILS: 
15 (1. When you f i r s t  contacted my c l i e n t  that  was i n  the 
16 back bedroom of  the t r a i l e r ?  
17 A .  Yes, s i r .  
16 (1. And a f t e r  that  f i r s t  contact took place, d id  you have 
19 any reason t o  believe that  she was involved i n  criminel ac t i v i t y?  
20 A .  I don't understand your question. 
21 (1. Did you have any raason t o  believe that Abigail 
22 Swindle was involved i n  committing a crime a t  the time that you 
23 f i r s t  contacted her? 
24 A .  Yes. 
25 (1. And what was that  suspioion -. 
1 A .  Smoking of c igaret tes? 
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1 A .  Well - -  
2 Q, - -  or the basis for  the suspicion? 
3 A .  Upon speaking with the neighbor - -  the or ig ina l  
4 person who ca l led  the sher i f f ' s  department -. he was very 
5 a r t i cu la te  i n  explaining why he thought people were using or 
6 se l l i ng  drugs wi th in  the t r a i l e r .  He said he was a recovering 
7 nethanphetamioe addict himself. He also pointed t o  an event that  
8 happened that p r i o r  morning a t  about 4:00 a.m. when persons 
9 mistakenly knocked on h is  door ssking f a r  drugs. And upon 
0 speaking with him I found him t o  be very oredible. And the way 
1 that he explained and ar t icu la ted the happenings and goings on 
2 of the t r a i l e r  next t o  him gave me reasonable suspicion t o  
3 believe that  the persons wi th in  tha t  t r a i l e r  were ei ther using. 
4 se l l ing ,  o r  possessing i l l e g a l  drugs. 
5 Q. At the time you contacted niy c l i e n t ,  was there any 
6 basis for bel ieving that she was involved i n  c r ia ina l  a c t i v i t y  
7 more so than any of the other people i n  the t r a i l e r ?  
8 A .  NO. 
9 Q. At the tirne when you f i r s t  contacted my c l i en t ,  was 
!O there any basis f o r  th inking that she was armed or dangerous? 
!I A .  Yes. 
!2 (1. And what was thet? 
13 A .  I know based on my t ra in ing ,  knowledge, and 
14 experience that people who are involved i n  i l l e g a l  drug sales or 
!5 possession of drugs of ten carry weapons 
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1 0. Was there any basis f o r  suspicion that  she i s  an 
2 indiv idual  a t  that  time a t  that  locat ion  tha t  was armed? 
3 A .  NO. 
4 Q. With the same condit ions any reason t o  believe that 
5 she was dangerous? 
6 A. No. 
7 Q, Or i n  any way a threat t o  of f icer safety? 
8 A .  At which t ine? 
9 Q. At the time you f i r s t  contacted her i n  the back 
10 bedroom. 
I I A. No. 
12 0. And that 's  when you took her t o  the l i v i n g  room. 
13 correct? 
14 A .  Yes. 
15 Q. When you declared Ms. Swindle when yw took her t o  
16 the l i v i n g  room - -  the main room - -  tha t  was during your f i r s t  
17 walk-through o f  the t r a i l e r ?  
18 A .  Yes. 
19 Q. The contraband - -  the t i n f o i l  bindle, the 
20 methamphetamine - -  tha t  was located during the second walk- 
21 through o f  the t r a i l e r .  
22 A .  Yes. 
23 Q. Now, we've been re fer r ing  t o  - -  o r ,  wel l ,  ac tua l ly ,  
24 everyone - -  as the search being a sweep, but just  t o  be clear a t  
25 the t i n e  that f i r s t  sweep took place no one had been placed under 
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ar res t .  
A .  That's correct .  
Q. After locat ing  the methamphetamine or what was 
purported t o  be rnethanphetanine you returned to  the l i v i n g  row. 
correct? 
A .  Yes. 
Q, And t h a t ' s  when you t o l d  the indiv iduals that  you had 
located something or recovered something. 
A .  No. I don't r eca l l  tha t .  
0. Y O U - .  
A .  I read Niranda. 
Q. You read Niranda. 
A .  Yes. 
Q, And then a t  sons point  you t o l d  them what you had 
found. 
A .  Yes. 
Q. And then you t o l d  then that someone needed t o  take 
respons ib i l i t y  or else everyone could be taken i n t o  custody or 
else everyone would be responsible. 
A .  That's cor rec t .  
(1. And a t  tha t  pa in t  you asked who i t  belonged to? 
A .  I d l d .  
Q. And d i d  you ask each indiv idual? Or was i t  jus t  one 
question t o  the group? 
A .  I t  was a question posed t o  the group. 
Q. And i t  was immediately i n  response t o  that  question 
that  my c l i e n t  said tha t  she was the one the contraband belonged 
to7 
A .  1 don' t  remember a t  what po in t  she admitted. 
Q. But i t  was af ter  you had asked who i t  belonged to? 
A .  A f te r  the Hiranda warning. 
Q. And a f t e r  asking who the rnethaaphetamine belonged 
t o  - -  
A. I bel ieve so. 
Q. - -  tha t  led  t o  the further quastioning of my c l i e n t .  
correct? 
A .  Yes. 
0. In response t o  her answers and the test ing you d i d  
you decided t o  place her under arrest? 
A .  No. 
Q. When d i d  you place her under arrest? 
A .  After she t o l d  me i n  excess of three - -  or two or 
three times that I can remember that  the rnethalnphetanine that I 
had located i n  the bathroom belonged t o  her. 
Q. so the sequence o f  events was: You brought her i n  
the f ront  room. You read the group Mirsnda. You asked the 
question as t o  who i t  belonged to .  She responded saying i t  was 
hers. You followed-up again asking i f  i t  was hers t o  confirn 
t ha t .  And then you placed her under arrest? 
A .  No. That i s  incorrect .  
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1 (1. How i s  my rendi t ion incorrect? 
2 A .  After bringing a l l  the subjects t o  the l i v i n g  room 
3 and explaining why the s h e r i f f ' s  o f f i c e  was a t  t he i r  residence I 
4 once again explained t o  Ms. Bear why we were a t  the residence. 
5 received consent t o  look through the residence t o  make sure that  
6 there were no drugs i n  the residence, went i n  the bathroom - -  the 
7 f i r s t  room that I walked i n to ,  located methamphetamine - -  what I 
8 believed to  be methamphetamine .. walked back t o  the group, read 
9 Nirande, explained t o  then what was i n  the bathroom. 
0 At some time $0017 thereafter Ms. Swindle i n i t i s l l y  
1 said: " I t  belongs t o  me.' Hesi tant ly,  as I reca l l ,  I t o l d  her: 
2 "Do not c l a i n  a oontrol led substance that does not belong t o  
3 you." And then that 's  the sequence o f  the events. 
4 Q. There wasn't any intervening tiine between your 
5 returning on the second search a f t e r  y w  found the contraband and 
6 reeding niranda than between her confirming that i t  belonged t o  
7 her. 
8 A.  correct .  
9 (1. That was e aatter o f  a minute or two? 
!o A .  I ' m  so r ry .  I rea l l y  don' t  understand. 
!I Q. From the time that you read flirande to  the group t o  
!2 the t i ne  you arrested her,  that would have taken place i n  a 
!3 matter of four or f i v e  minutes or less,  oorrect? 
!4 A.  Yes. 
!5 0. And the subsequent search that took place outside o f  
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1 the t r a i l e r  .- the search incident t o  ar res t  .- would have 
2 happened within a couple of minutes o f  the arrest  i t s e l f ?  
3 HR. STONE: Your Honor, I abject  t o  the term. "search." 
4 THE COURT: I ' m  going t o  overrule. 
5 THE WITNESS: I don't remenbar the t i n e  frame whether i t  
6 was two minutes or four minutes. 
7 BY MR. NEILS: 
8 (1. But i t  was a f a i r l y  b r i e f  period o f  t i ne .  
9 A .  Yes. 
10 (1. Did you ever see Deputy Meehan return my c l i e n t ' s  
i f  i den t i f i ca t i on  t o  her? 
12 A. No. At which time? 
13 (1. Pr io r  t o  the ar res t .  
14 MR. STONE: Your Honor, can I ask the question be 
15 repeated. I didn ' t  hear i t  completely or correct ly I don't 
16 believe. 
17 THE COURT: Go ahead. Ask i t  again. 
18 BY MR. NEILS: 
19 (1. Pr io r  t o  the ar res t  of my c l i e n t ,  d i d  you see 
!O Oeputy Heehan return her i den t i f i ca t i on  to her? 
!I A .  I don't know whether he d i d  or not. I wasn't 
2 standing next t o  him a t  a l l  times during t h i s  investigatian. 
3 (1. But you were i n  the sane room with him a t  a l l  times 
4 other than when you went t o  the back area t o  conduct the two 
5 searches? 
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1 A. One pro tec t ive  sweep but one search. 
2 (1. Did you make a recording o f  t h i s  encounter? 
3 A .  Yes.  I did .  
4 (1. How i s  tha t  recording made? 
5 A .  I t  was through the audio and video components of my 
6 pat ro l  car 
7 Q. Hsve you reviewed that since the time of t h i s  
8 incident? 
9 A.  No. You have the tape. 
0 (1. That tape was placed i n t o  evidence? 
I A .  I t  was. 
2 nR. NEILS: I have no further questions, Your Honor. 
3 nR. STONE: No red i rec t .  Your Honor. 
4 THE COURT: Before t h i s  witness steps down. the Court i s  
5 interested i n  any evidence that e i ther  party may be introducing 
6 regarding ns.  Swindle's residence relevant t o  the issue of 
7 standing regardfng the consent search or the standing regarding 
8 the bindle i n  the bathroom. Do as you want t o ,  but the Court i s  
9 interested i n  tha t  issue end any evidence t o  tha t  issue. 
0 MR. NEILS: I think  1 can c l s r i f y  that  issue, Ywr Honor. 
1 THE COURT: Go ahead. 
2 MR. NEILS: The evidenoe t o  suppress are. l i k e .  
3 statements. The seven methamphetamine piper tha t  were locsted or 
'4 the purported methamphetamine that  was located on her Person. 
5 Aod I ' m  not asserting that she has the r i gh t  t o  suppress the 
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1 t i n f o i l  of nethamphstamins. 
2 THE COURT: That c lears i t  up. Thank you. 
3 YOU can step down, please. 
4 THE WITNESS: Thank you. 
5 THE COURT: Does the State have another witness? 
6 HR. STONE: No. Your Honor. We do not. 
7 THE COURT: ~ l l  r i g h t .  The State rests i n  t h i s  matter. 
8 Does the defense have any witnesses? 
9 MR. NEILS: Y e s .  Your Honor. I ' d  l i k e  t o  c a l l  Lonnie - -  
0 8s. Deninski. 
1 THE COURT: Let 's take a nonent. We'l l  go o f f  the record 
2 whi le  Ms. Deminski comes back t o  court. 
3 (Discussion had o f f  the record.) 
4 ...OD o... 
5 LONNIE MARIE DENINSKI, 
6 hsving been duly sworn by the Clerk o f  the Court, was examined 
7 and tes t i f i ed  as fol lows: 
8 THE COURT: We're back on the record. And that record 
9 should re f l ec t  ths t  fis. Deminski has taken an oath t o  t e l l  the 
!O t r u t h .  That wes o f f  the record before I remembered t o  go back on 
!I the record. 
'2 And, also, the record should re f l eo t  that  Mr. Sean Walsh. 
3 who i s  Ms. Derninski's attorney, i s  now seated a t  counsel table t o  
1 the l e f t  of M r .  Stone, the prosecutor, nr. Nei ls has cal led 8s. 
5 Deminski as a witness. 
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1 Ur. Nei ls,  you nay proceed. 
2 DIRECT EXAMINATION 
3 QUESTIONS BY UR. NEILS: 
4 Q. Please state your nane and spel l  your l a s t  name. 
5 A.  Lonnie Uarie Deninski. D-e- in- i -n-s-k- i .  
6 (1. I'll refer t o  an incident that part  o f  it took place 
7 on Narch 3rd 2007. on that date were you a t  a t r a i l e r  tha t  was 
8 on the prenires of Kr is t ine  Bear? 
9 MR. WALsH: Your Honor. a t  t h i s  t i n e  I ' n  going t o  advise 
10 my c l i e n t  t o  invoke her F i f t h  Amendment r i g h t  t o  remain s i l en t  on 
11 the grounds thet any testimony she gives w i l l  tend t o  incriminate 
12 her. 
13 THE COURT: I s  that  your choice, Us. Derninski? 
14 THE WITNESS: Yes, s i r .  Your Honor. 
15 THE COURT: A l l  r i g h t .  
16 MR. NEILS: If I nay advise the Court by way o f  an offer 
17 of proof as t o  the information sought i n  the questioning. 
18 THE COURT: You may. 
19 UR. NEILS: The simple questioning would be asked t o  the 
20 wording that was used by Deputy Soiortino upon observing her and 
21 d i rec t ing  her t o  go t o  the l i v i n g  room area of the t r a i l e r .  That 
22 would be for that very l im i t ed  purpose. 
23 THE COURT: 1 appreciate t ha t .  
24 Does that  change a t  a l l ,  Counsel, your advice t o  your 
25 c l i en t?  
1 UR. WALSH: Your Honor, her presence alone could be used 
2 against her a t  a future proceeding. 
3 THE COURT: The Court i s  going t o  f i n d  that she has a 
4 good-faith basis for invoking the F i f t h  Amendment r i g h t .  I ' m  not 
5 going t o  order her a t  t h i s  point  t o  answer that  question. 
6 UR. NEILS: No further questions, then. Your Honor. 
7 THE COURT: You may step down. 
8 MR. STONE: Then I guess I don't have any. Your Honor. 
9 THE COURT: I imagine not. 
10 HR. WALSH: Your Uanor, may t h i s  witness be excused. 
I1 THE COURT: Yes. And you are remanded back t o  the custody 
12 of the B a i l i f f .  
13 THE WITNESS: Thank you. 
14 UR. WALSH: Your Honor. may I be excused. 
15 THE COURT: Yes, you may. 
16 UR. NEILS: I ' d  l i k e  t o  c a l l  Abigai l  Swindle. 
17 THE COURT: ns. Swindle, if you can come around up front.  
18 and raise yaur r i gh t  hand as best you can. 
19 ... ooo... 
20 ABIGAIL NARIE SWINDLE, 
21 having been duly sworn by the Clerk o f  the Court, was examined 
22 and tes t i f i ed  as fal lows: 
23 DIRECT EXAHINATION 
24 QUESTIONS BY UR. NEILS: 
25 Q. Please state your name and spel l  your name. 
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1 A .  I t ' s  Abigai l  Uarie Swindle. And i t ' s  S-w-i-n-d- l -e.  
2 Q. And have you been present today while there's been 
3 testimony i n  t h i s  case? 
4 A .  Yes. I have. 
5 Q. Do you reca l l  where you were on Uarch 3rd of 2007?, 
6 A .  Yes. 1 was i n  K r i s t i ne ' s  house. 
7 Q. Did you have occasion t o  come i n t o  contact w i th  
8 Deputy sciort ioo? 
9 A .  Yes. 
10 Q. Where were you when you f i r s t  had contact wi th him? 
11 A .  I was ac tua l ly  i n  the back o f  the house. I was 
12 put t ing  a Band.Aid on my finger beoause I had cut i t. 
13 Q. Did Deputy Sc iar t ino  say anyth ingto  you? 
14 A .  Urn .- the only th ing  he t o l d  ine was tha t  I needed t o  
15 come out o f  the bedroom and place myself i n  the l i v i n g  room. 
16 Q. After you had heard that  statement d id  you feel  that  
YOU had a choice as t o  your actions? 
A .  No. I just walked d i r e c t l y  i n ta  the l i v i n g  room. 
Q ,  And why d id  you walk d i r e c t l y  i n t o  the l i v i n g  room? 
A .  That's where Deputy Sc ior t ino  t o l d  me t o  go. 
UR. NEILS: I have no further questions, Your Honor. 
THE COURT: Cross-exas. 
UR. STONE: Thenk you. Your Honor. 
CROSS-EXAHINATION 
QUESTIONS BY UR. STONE: 
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1 Q. Good morning. Ms. Swindle. Hy name i s  Ken Stone. 
2 deputy prosecutor. 
3 YOU were i n  the beck bedroom when you were put t ing  
4 on the Band-Aid; i s  that  correct? 
5 A .  Correct. 
6 Q. Where d id  you get the Band-Aid from? 
7 A .  I had ea r l i e r  gone i n t o  the bathrooa and grabbed a 
8 Band-Aid end went back i n t o  the back bedroom. I was making a 
9 l i s t  o f  things. We were remodeling the home, so I was making a 
10 l i s t  o f  what we needed back there. 
11 Q What was your purpose t o  leave the bathroom and go 
12 where you retr ieved the Band-Aid and go i n t o  the back bedmom? 
13 A .  I was going back i n  there t o  make a l i s t  o f  things 
I 4  that we needed t o  f i n i sh  the bedroom. 
15 0. I ' m  sorry. I didn ' t  completely understand your 
16 answer. 
17 A .  We were remodeling the room, so I had gotten a 
18 Band-Aid f o r  my f inger .  And I had gone back i n  there. 
19 (1. Were you doing work i n  that  bedroom? 
?o A .  I was actual ly jus t  making a l i s t  o f ,  l i k e ,  the paint  
11 we needed. We needed breaker fuses. We needed things l i k e  that .  
!2 Q. Where were you l i v i n g  on March 3 of 20071 
!3 A .  Uy mother's house. 
24 UR. NEILS: Objection. Beyond the scope. 
!5 THE COURT: ~ ' n  going t o  overrule that .  
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f no t  f u l l y  submitted then u n t i l  t h e  casse t te  tape and t h e  VHS a re  1 o u t .  
1 2 p rov ided  t o  t h e  Cour t .  1 The p r e t r i a l  conference i s  scheduled f o r  June 21. I t h i n k .  I 
I ' d  l i k e  bo th  p a r t i e s  t o  p u t  something together  a long t h e  
l i n e s  of the p a r t i e s  agree t h a t  what i s  submitted t o  t h e  Court 
are t h e  i tems t h a t  a r e  being s t i p u l a t e d  t o  i n  a d m i s s i b i l i t y .  So 
if YOU C B ~  i n i t i s 1  i t  o r  s i g n  o f f  on i t  or somehow t h a t  the Cour t  
recognizes t h a t  you bo th  agree t h a t  the Court should review these 
i tens.  
HR. STONE: I'll be happy t o  cooperate i n  t h a t  ve in.  
Your Honor. 
THE COURT: The Court i s  a l s o  going t o  rev iew t h e  
p r e l i m i n a r y  haar ing t r a n s c r i p t  t h a t  i s  p a r t  o f  t h i s  cour t  f i l e .  
Anything e l s e  o f  en e v i d e n t i a r y  nature t o  take  up t h i s  
morning? 
HR. STONE: Noth ing from t h e  S ta te .  Your Honor. 
THE COURT: From t h e  defense? 
HR. NEILS: Your Honor, t h e r e  was a K r i s t i n e  Bear who was 
subpoenaed t o  appear s t  today 's  hear ing.  There's a l s o  a subpoena 
~ U C ~ S  t e w m  ~ e v v e d  on Hs. Qear t o  produce her  c h i l d  a t  t h i s  
hear ing.  I understand t h a t  they c a l l e d  our o f f i c e  and s ta ted  
they weren ' t  go ing t o  be hers. Under t h e  circumstances I ' m  n o t  
go ing t o  ask the Court t o  issue a warrant  or take a c t i o n  as t o  
those two i n d i v i d u a l s .  I d i d  want t o  make t h e  Court aware of 
t h a t  
THE COURT: A l l  r i g h t .  Thank you. Anyth ing else? 
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WR. STONE: Noth ing from t h e  S t a t e ,  Your Honor. 
THE COURT: A l l  r i g h t .  I'll awai t  t h e  ev iden t ia ry  
submission and review t h e  p r e l i m i n a r y  hear ing t r a n s c r i p t  a t  t h i s  
tine.. 
MR. NEILS: Your Honor. if I cou ld  respond. I had f i l e d  
an extremely b r i e f  b r i e f .  And I imagine t h e  S te te  wants t o  
respond. I would simply ask an oppor tun i t y  t o  respond t o  what 
t h e  States does. 
nR. STONE: I would j u s t  ask f o r  enough t i n e  t o  be ab le  t o  
p roper i y  respond i f  the Court agrees t o  the b r i e f i n g .  
THE COURT: The Cour t  always wants b r i e f i n g  from the 
p a r t i e s .  Se t h a t  was a r h e t o r i c a l  quest ion f rom Hr.  N e i l s .  Of 
Course, I do. 
I t h i n k  t h e  i s rues  a re  r e a l l y  out  the re .  I'n going t o  
t h i n k  t h a t  simultaneous b r i e f i n g  r a t h e r  than response b r i e f l y  i s  
appropr ia te.  I t h i n k  everybody can see the issues here. 
HOW long  do you t h i n k  t h e  p a r t i e s  need t o  get  these b r i e f s  
i n ?  
MR. NEILS: One weak. 
20 HR. STONE: And I ' d  ask f o r  two, Your Honor. 
21 THE COURT: A l l  r j g h t .  I W i l l  make bo th  b r i e f s  due by t h e  
22 and of the day Fr iday.  June the 29 th .  This  t r i a l  i s  scheduled. 1 
23 t h i n k ,  August 137 19th? 
THE CLERK: Th i r teen th .  
THE COURT: August 13th.  So t h e  Court can get  an order  
3 THE CLERK: Ju ly  19th.  
4 THE COURT: Ju ly  19th. Okay. So we've go t  p l e n t y  of 
5 t i n e .  
6 So these b r i e f s  are due e t  t h e  end 07 t h e  day June 29th.  
7 And then t h e  Cour t  w i l l  i ssue  an order f o r t h w i t h .  
8 Anyth ing e lse? 
9 THE CLERK: W i l l  I be marking t h e  e x h i b i t s  A and B? 
10 THE COURT! Yes, thank you. Jo io t  e x h i b i t s  I would t h i n k .  
11 A and B w i l l  be f i n e .  J o i n t  E x h i b i t s  A and B. 
12 (Jo int  E x h i b i t s  A and B were marked fo r  i d e n t i f i c a t i o n . )  
1 3  MR. NEILS: 1 have no th ing  f u r t h e r .  
14 HR. STONE: Noth ing.  
15 THE COURT: A l l  r i g h t .  You are excused i n  t h i s  mat te r .  
16 Thank you. 
17 we' re  i n  recess u n t i l  10:OO. 
18 (The proceedings concluded a t  9 : 3 i  a.m. 1 
19 -.. 000 ... 
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SUPREME COURT NO. 34656 
~uspended or i s  t o  be held i n  abeyance pending the  appeal? 
MR. STONE: There was no spec i f i c  agreesent. I don' t  know 
what the t imetable would be. Your Honor. I d idn ' t  have a 
speci f ic  agreement w i t h  M r .  Ne i l s  on tha t .  
THE COURT: A l l  r i g h t .  Understanding there 's no 
agreement, then, there could be ao app l ica t ion  fo r  tha t ,  but  the  
par t ies  a ren ' t  i n  agreement on t ha t .  
Well,  ns. Swindle, do you understand what t h i s  p lea 
agreement i s  a l l  about? 
THE DEFENDANT: Yes. 
THE COURT: Have you had enough chance t o  t a l k  w i t h  your 
lawyer so t ha t  you f e e l  comfortable enter ing a g u i l t y  p lea today? 
THE DEFENDANT: Yes, Your Honor. 
THE COURT: 00 you understand that  the agreement al lows 
you t o  appeal t h i s  cour t ' s  decis ion on the motion t o  suppress 
tha t  you f i l ed?  
THE DEFENDANT: yes.  YOU^ Honor. 
THE COURT: Now, the agreement a lso  includes an agreement 
tha t  the State i s  going t o  recommend that  the penalty or the  
punishment be no more than a suspended pr ison sentence. 
probation, and any j a i l  t ime being the local  j a i l .  Are you aware 
o f  that? 
THE DEFENDANT: Yes. Your Honor. 
THE COURT: You and your lawyer can reconmend whatever you 
th ink  i s  appropr iate as we l l .  Understand? 
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THE DEFENDANT: Yes. Your Honor. 
THE COURT: Now, the important par t  of tha t  i s  do you 
understand t ha t  the  Court i s  not  bound by that  agreement? 
THE DEFENDANT: Yes. 
THE COURT: I f  the Court thought i t  was appropriate, the  
Court could sentence you t o  seven years i n  the  s ta te  pen i ten t ia ry  
andlor a 15.000-dollar f i ne .  
THE DEFENDANT: Yes. Your Honor. 
THE COURT: I s  Count 2 being dismissed? The possession of 
paraphernalia? 
MR. STONE: Yes. We would dismiss tha t  a t  t h i s  t i n e  given 
the plea. 
THE COURT: You could do i t  a t  the t ime of  the sentencing 
or i n  a w r i t t e n  motion and order. 
MS.  Swindle, if you can look a t  the inPomiation t ha t  
charges you w i t h  the count o f  possession o f  methamphetainine. 
IS the name Abigai l  Marie Swindle your t rue  and cor rec t  
name? 
THE DEFENDANT: Yes. Your Honor. 
THE COURT: IS the date o f  b i r t h  and the socia l  secur i t y  
number accurate? 
THE DEFENDANT: Yes. Your Honor. 
THE COURT: Now, you understand, don't you? That you have 
a r i g h t  t o  go t o  t r i a l  i n  t h i s  case? 
THE DEFENDANT: Yes, I do. 
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1 P R O C E E D I N G S  
2 THE COURT: Le t ' s  take up Ab iga i l  Swindle. 
3 MR. CHAPnAN: Your Honor, nay I approach. 
4 Let the record r e f l ec t  t ha t  I am tendering t o  the Court a 
5 document memorializing the faot  t ha t  the  par t ies  have agreed 
6 given the Court 's r u l i n g ,  I guess, i n  t h i s  matter that  entry of a 
7 plea pursuant t o  Idaho Criminal Rule 11, sub(=) sub(2) -. I 1  
8 sub(a) sub (2). And I know tha t  11 has a bunch o f  new 
9 numberings, so without the  r u l e  i n  f ron t  of me I would j us t  s t a te  
10 that  i t  i s  the i n t en t i on  of the  pa r t i es  tha t  Ms. Swindle w i l l  
11 enter a plea of g u i l t  to the charge of possession of 
12 methamphetamine o f  record herein reserv ing and preserving her 
13 r i g h t  t o  seek review o f  t h i s  cour t ' s  r u l i n g  should she preva i l  i n  
14 the appel late courts tha t  she re ta i ns  the r i g h t  t o  withdraw tha t  
15 plea.  We have provided t ha t  document t o  the Court. And f t  
16 requires the Court's ecceptsnce. 
17 THE COURT: What's the S ta te ' s  pos i t i on  on that? 
18 MR. STONE: We're i n  agreement w i t h  t ha t .  Your Honor. 
19 I ' v e  signed tha t  document both - -  I mean, we both signed tha t  
20 today. I believe. 
21 THE COURT: I s  there any agreenent on the  sentenoe that  i s  
22 t o  be imposed w i t h  the understanding t ha t  t h i s  i s  g i v i ng  ns.  
23 Swindle the r i g h t  t o  appeal the  Court 's  decis ion an the motion t o  
24 suppress? 
25 MR. STONE: Your Honor. we have done the w r i t t en  p r e t r i a l  
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1 settlement offer signed on 3115107, and our agreement would be 
2 consonant w i th  tha t  agreement. 
3 THE COURT: I'm not seeing t ha t  r i g h t  o f f  the tap here. 
4 Does somebody have a copy of i t ?  
5 MR. STONE: The terms are qu i t e  simple. Your Honor, I t  
6 says: Pay r e s t i t u t i o n  t o  the s t a te  lab ,  sentenoing 
7 recommendations not  t o  exceed loca l  t ime. t o  dismiss the 
8 misdemeanor paraphernalia charge, and the other agreement was 
9 drug court  as an opt ion.  I ' a  not  so sure tha t  tha t  i s  an opt ion 
10 a t  t h i s  po in t ,  I don' t  bel ieve i t  i s .  That's bas ica l l y  the 
7 1 terms 
12 THE COURT: SO not t o  exceed l oca l  j a i l ,  pay r e s t i t u t i o n .  
13 And what else? 
14 nR. STONE: And whatever f i ne  i s  appropriate. That's not 
15 spec i f i c .  
16 THE COURT: IS that  the defense's understanding o f  the 
17 plea agreement? 
18 MR. STONE: I can show tha t  t o  M r .  Chapman i f  he doesn't 
19 have i t  handy. 
20 MR. CHAPRAN: Yeah. 
21 nu, STONE: I t ' s  M r .  Ne i l s '  case. 
22 MR. CHAPMAN: nay I review tha t  very b r i e f l y .  S i r .  That 
23 i s  correct .  
24 THE COURT: Now. a lso,  i s  there any understanding or 
25 agreement among the par t ies  whether tha t  sentence i s  t o  be 
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1 THE COURT: And a t  t ha t  t r i a l  - -  I want t o  go through 
2 these r i gh t s  rea l  quickly w i t h  you again - -  you've got the 
3 presumption of  innocence. And tha t  means the State has t o  prove 
4 you g u i l t y .  You never have t o  prove tha t  you're not g u i l t y .  
5 The State must prove you g u i l t y  by a burden of beyond a 
6 reasonable doubt. The ju ry  cannot f i n d  you g u i l t y  unless they 
7 unanimously agree t ha t  the State has proved you g u i l t y  beyond a 
8 reasonable doubt 
9 I n  order t o  support the charges against you the State w i l l  
0 c a l l  witnesses a t  a t r i a l ,  You and your lawyer have the r i g h t  t o  
1 confront or cross-examine those witnesses. I f  you wanted t o ,  you 
2 could c e l l  witnesses i n  your own defense. I f  you could not  
3 arford t o  have those witnesses come t o  Court, the State w i l l  pay 
4 for  then t o  cone t o  court .  
5 At t r i a l  you've got the r i g h t  t o  remain silent.. I f  you 
6 exercise t ha t  r i g h t  and you remain s i l e n t  i n  your own defense. I 
7 would i ns t ruc t  the j u r y  tha t  they could not hold tha t  si lence 
18 against you. They could not  even t a l k  about i t  i n  t h e i r  
9 del iberat ion of your case. 
'0 YOU have the r i g h t  t o  a lawyer representing you throughout 
!I tha t  t r i a l  and a t  any hearing tha t  cones a f t e r  t ha t  t r i a l .  Do 
'2 you have any questions f o r  Hr. Chapman about your r i gh t s  a t  
'3 t r i a l ?  
!4 THE DEFENDANT: No, s i r .  
!5 THE COURT: If you plead g u i l t y  today, you give up most of 
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1 those r i gh t s .  Are you aware of that? 
2 THE DEFENDANT: Yes, s i r .  
3 THE COURT: If you plead g u i l t y  today, you're no longer 
4 presumed innocent. There w i l l  not be a t r i a l  i n  t h i s  matter. 
5 Your g u i l t y  plea means t ha t  you w i l l  be g u i l t y .  Do you 
6 understand? 
7 THE DEFENDANT: Yes, Your Honor. 
8 THE COURT: If you plead g u i l t y  today, you waive that  
9 r i g h t  - -  g ive i t  up - -  t o  confront and cross.examine the 
10 witnesses against you. Do you understand that? 
11 THE DEFENDANT: Yes. 
12 THE COURT: If you plead g u i l t y ,  YOU give UP your a b i l i t y  
13 t o  c a l l  witnesses t o  show tha t  you're not  g u i l t y  if you ranted 
14 t o ,  Do YOU understand that? 
15 THE DEFENDANT: Yes. Your Honor. 
6 THE COURT: You give up your r i g h t  t o  remain s i l en t ,  a lso.  
7 I'll have you taks an oath today and ask you questions as I did  
8 some of the  other people. At the t i n e  o f  sentencing I can ask 
9 you Questions about the Bentencing. And you would have t o  answer 
0 then. Understand that? 
1 THE DEFENDANT: Yes, s i r .  
2 THE COURT: you do get  t o  keep your r i g h t  t o  an attorney 
3 throughout a l l  of these proceedings, though. 
4 DO you s t i l l  want t o  plead gu i l t y?  
5 THE DEFENDANT: Yes. 
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1 THE COURT: DO you have any questions f o r  Hr.  Chapman 
2 ebout the r i g h t s  that  you're g iv ing  up by pleading gu i l t y?  
3 THE DEFENDANT: NO, s i r .  I don' t .  
4 THE COURT: How o ld  of  a person are you? 
5 THE DEFENDANT: Twenty-nine. 
6 THE COURT: HOW far  i n  school have you gone? 
7 THE DEFENDANT: Eleventh grade 
8 THE COURT: Do you have any t rouble reading o r  
9 understanding the English language? 
' 0 THE DEFENDANT: No, s i r .  
1 THE COURT: Have you had any t rouble i n  understanding your 
2 ta lks  w i t h  your lawyers i n  t h i s  case? 
3 THE DEFENDANT: No, s i r .  
4 THE COURT: When they've shared t h e i r  advice or t h e i r  
5 opinions w i t h  you, do you understand then? 
6 THE DEFENDANT: Yes, s i r .  
7 THE COURT: I f  you're not  a c i t i z e n  o f  the  United States. 
8 a g u i l t y  plea can a f f ec t  your a b i l i t y  t o  remsin i n  the c w n t r y .  
9 i t  can ef fect  your a b i l i t y  t o  l ega l l y  enter the country, and i t  
!O could resu l t  i n  deportation. 
!I Would you l i k e  me t o  read the information outloud t o  you? 
!2 The charging document. 
!3 THE DEFENDANT: NO. s i r .  I don' t .  
!4 THE COURT: I'll deem tha t  t o  be a waiver of the reading 
'5 of the information. 
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1 Are you cur ren t ly  under the inf luence o f  any drugs o r  
2 alcohol? 
3 THE DEFENDANT: No, s i r .  
4 THE COURT: Are you taking any prescr ipt ion medications? 
5 THE DEFENDANT: No, s i r .  
6 THE COURT: Are you ill or emotionally stressed t o  the 
7 point  t ha t  you're not th ink ing  c l ea r l y  t h i s  morning? 
8 THE DEFENDANT: NO, s i r .  
9 THE COURT: Again, have you had an adequate amount of t i n e  
10 t o  t a l k  about t h i s  case w i t h  your lawyer? 
11 THE DEFENDANT: Yes, Your Honor. 
12 THE COURT: If you've asked questions about t h i s  case of 
13 your lawyers, have they adequately answered those questions? 
4 THE DEFENDANT: Yes. Your Honor. 
5 THE COURT: Hr.  Chapman, do you agree w i t h  your c l i e n t ' s  
6 condi t ional  g u i l t y  plea today? 
7 MR. CHAPMAN: Your Honor, my professional judanent would 
8 be tha t  Ms. Swindle i s  exercising a reasoned and i n te l l i gen t  
9 choice m n g s t  her options - -  informed choice srnongst her options 
0 a t  the present t ime. 
1 THE COURT: Okay. Thank you. 
2 Well, Us. 5windle. then t o  the charge of possession of 
3 methamphetamine i n  Caunt 1 o f  the information, spec i f i ca l l y ,  
4 Harch 3rd  2007 tha t  you possessed methamphetamine, remembering 
5 tha t  the  maximum penalty i s  sevso years andlor 515.OW i n  f ine,  
72 
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1 how do you plesd? 
2 THE DEFENDANT: Gu i l t y .  
3 THE COURT: Would you please stand and ra i se  your r i g h t  
4 hand as best you can. 
5 -.. 000 ..- 
6 ABIGAIL MARIE SWINDLE. 
7 having been duly sworn by the Clerk o f  the Court, was examined 
8 and t e s t i f i e d  as fo l lows: 
9 THE COURT: Please be seated. 
10 NOW that  you've taken an oath t o  t e l l  the t r u th ,  do you 
I1 honestly believe you understand the r i gh t s  tha t  you're giv ing up 
12 by pleading g u i l t y  today? 
13 THE DEFENDANT: Yes, s i r .  
14 THE COURT: DO you th ink  tha t  you're doing t h i s  f reely and 
15 vo lun ter i l y?  
16 THE DEFENDANT: Y E S .  
17 THE COURT: Other than the plea agreement t h a t ' s  been 
18 talked about, has anybody promised you anything t o  get you t o  
19 plead gu i l t y?  
20 THE DEFENDANT: NO. Your Honor. 
21 THE COURT: Has anybody threatened or pressured you i n  any 
22 way t o  get you t o  plead gu i l t y?  
23 THE DEFENDANT: NO. s i r .  
24 THE COURT: Are you happy w i th  the services o f  your 
25 lawyer? 
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1 THE DEFENDANT: Yes. 
2 THE COURT: I s  there anything you th ink  your lawyer should 
3 have done that  has not  been done and t ha t ' s  ceusing you t o  plead 
4 gu i l t y?  
5 THE DEFENDANT: No, s i r .  
6 THE COURT: Sometimes people w i l l  cone back t o  cour t  and 
7 say - -  and i t ' s  oksy i f  they say t h i s  - -  but t h e y ' l l  cone back t o  
8 court  and say: I would never have pled gu i l t y  i f  only my lawyer 
9 had ta lked t o  cer ta in  witnesses or had read cer ta in  reports.  
10 Something l i k e  tha t .  Is there anything out there that  you j us t  
11 th i nk  they had f a i l ed  t o  do for  you a t  t h i s  point? 
12 THE DEFENDANT: No, s i r .  
13 THE COURT: Well, w i t h  regard, then, t o  the  charge on 
14 March 3rd 2007 i n  Kaotenai County d i d  you possess 
15 methamphetamine? 
16 THE DEFENDANT: yes, s i r .  
17 THE COURT:  id you know i t  t o  be methamphetamine? 
18 THE DEFENDANT: Yes, s i r .  
19 THE COURT: I s m  going t o  f ind  tha t  you have f ree ly .  
20 vo lu" ta r i l y ,  knowingly, and i n t e l l i g e n t l y  waived Your 
21 const i tu t iona l  r i gh t s .  That your plea i s  a free and voluntary 
22 act .  The Court i s  Signing t h i s  order al lowing t h i s  as a 
23 condi t ional  g u i l t y  plea. 
24 1'. going t o  order a presentence invest igat ion report  t o  
25 be prepared. That repor t  i s  t o  be d is t r ibu ted t o  the par t ies  and 
, - 
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1 t o  the Court seven days before sentencing i n  t h i s  matter. 
2 Are there any evaluations t h a t  should be ordered as par t  
3 o f  t h i s  report? 
4 HR. CHAPMAN: Your Honor, I th ink  we can provide you w i th  
5 a substance abuse evaluation. 
6 There's one fu i ther  agreement between the part ies.  S i r ,  
7 t ha t  being t ha t  the State would no t  objeot t a  a condit ional 
8 release a t  t h i s  t ime. 
9 THE COURT: I s  t ha t  the State 's understanding? 
0 MR. STONE: That i s .  
1 THE COURT: I s  i t  then the defense's wish that  tha t  
2 evalrratian not be ordered by the Court? That the defense w i l l  
3 j us t  present i t  i n  t h e i r  best advocacy? 
4 NR. CHAPMAN: Well, Judge, pardon my in fo rmal i ty ,  but I ' d  
5 ask tha t  you l e t  us be heard on the matter o f  the release before 
6 I answer tha t  question. 
7 THE COURT: Understood. We ' l l  address t ha t  question i n  a 
8 moment. then. 
9 A l l  r i g h t .  What i s  the State 's agreement? Well, f i r s t  of 
:O a l l ,  sentencing i s  September 7. 2007 a t  8:OD i n  the morning. 
1 What's the State 's pos i t i on  on Ms. Swindle being released 
'2 today7 
:3 HR. STONE: Your Honor, our major concern i s  the drug use 
14 .- urn .- we bel ieve the substance abuse evaluation would be 
15 appropriate. We ce r ta i n l y  want tes t ing .  I understand there's 
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1 some grandparents or there may be some people i n  the Court today 
2 tha t  she would be l i v i n g  w i th .  And the State doesn't have an 
3 object ion t o  t ha t .  We j u s t  have concerns about her going back t o  
4 drugs. 
5 THE COURT: We've had t h i s  once before where we've been 
6 released w i t h  tes t ing  condit ions, and i t  d idn ' t  work so wel l .  
7 MR. STONE: Correot. 
8 THE COURT: so you're - -  
9 flR. STONE: I 'm  aware of tha t .  
0 THE COURT: So you're i n  agreement w i t h  t h i s ,  then. 
1 A l l  r i g h t .  I'll hear from the defense on the release. 
2 MR. CHAPMAN: Judge, when one considers the 46 factors, 
3 the t i e s  t o  the community are here. She would l i v e  w i th  her 
4 father who I bel ieve .- 
5 THE DEFENDANT: He's not here. 
6 MR. CHAPMAN: -. wss a t  leas t  present i n  the courtroom. 
7 Her grandmother i s  here. And those a re  the people that  would 
8 assist  her i n  attending cour t  proceedings a t  the proper t i ne .  
9 And more importantly i n  t h i s  pa r t i cu la r  oase, S i r ,  would assist  
0 her w i t h  t ransportat ion t o  tes t ing ,  t o  substance abuse analysis 
1 evaluation, and t o  fur ther court  proceedings. 
2 Judge, she's been i n  custody 70 days on t h i s  charge. This 
3 i s  her only p r i o r  - -  t h i s  i s  her only felony conviction. She has 
4 four k ids i n  the area.  Two ch i ld ren  - -  I shouldn't say kids -. 
5 i n  the area, too, as we l l .  I n  other words. I propose t o  you that 
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1 the f l i g h t  r i s k  i s  minimal i f  any. 
2 Judge, she's been advised .- we l l ,  she understands that 
3 the entry of her plea i s  an entry o f  a plea, but we w i l l  be 
4 seeking. o f  course, review of t h i s  cour t ' s  decision. 
5 She has no pr io r  felony convictions. No p r i o r  drug 
6 convictions that I'm aware of .  
7 THE DEFENDANT: Hun-urn. 
8 UR. CHAPUAN: Her p r i o r  record consists o f  misdemeanors. 
9 ~ n d  I th ink  there 's  only one of those. 
10 THE DEFENDANT: Urn-hum 
11 tlR. CHAPMAN: And so, Judge, I propose t o  you that 70 days 
12 i n  custody i n  t h i s  kind o f  a case may be enough andlor a t  least  a 
13 reasoned presentation t o  the Court s t  sentencing that 70 days i n  
14 custody fo r  a f i r s t - t i n e  meth offense could be enough given a 
15 chance t o ,  No. One, obtain treatment a t  p r iva te  expanse; No. two, 
16 obtain a substance abuse evaluation a t  p r iva te  expense; No, 
17 three, the young lady i s  en t i r e l y  aware that tha t  during -. 
18 should the Caurt grant r e l i e f  i n  t h i s  matter during the pendency 
19 of the time between now and sentencing that  her comportment upon. 
20 wel l ,  p r i o r  t o  sentencing I would propose would be of great 
21 import t o  the Court when i t  decides what t o  do about t h i s  case. 
22 I thank the Court f o r  i t s  patience. 
23 THE COURT: IS i t the pos i t ion  o f  the part ies tha t  the 
24 defense i s  vo luntar i l y  agreeing t o  the tes t ing  provisions i n  
25 exchange for the State's recommendation that there be en OR 
77 
1 release? 
2 UR. CHAPUAN: That i s  correct .  S i r .  This i s  not a 
3 s i tua t ion  where the .- wel l ,  the young lady seeking release a t  
4 t h i s  t i n e  a t  leas t  agrees that  her privacy may be invaded as a 
5 pr ice .  
6 THE COURT: Well, Us. Swindle, I ' m  going t o  go ahead and 
7 release you on the f o l l w i n g  condi t ionr.  And those conditions 
8 are that - -  we' re going t o  t r y  t h i s  again - -  tha t  you're t o  
9 submit t o  ur ina lys is  tes t ing  four t ines  a month through Global 
10 Testing. You're t o  provide the resu l ts  or you're t o  authorize 
11 Global t o  provide the resu l ts  of that  tes t ing  t o  the Court, t o  
12 the prosecuting attorney's o f f i ce ,  and t o  your counsel. 
13 I t ' s  a condit ion of your release that  you commit no new 
14 cr iminal  offenses between now and the sentencing date of 
15 September the 7th. A f inding o f  probable cause that  w i l l  be 
16 enough fo r  the Court t o  consider that  a new offense has been 
17 committed. You don't have t o  be convicted. Just i f  a judge 
18 f inds probable cause that the matter has been committed then 
19 that 's  enough. 
!o You're t o  sign a waiver of ex t rad i t ion  and f i l e  that  wi th 
21 the Court. 
!2 You're t o  make a l l  court appearances i n  a t imely manner. 
13 You're not t o  oonsume any alcohol ic beverage Ouring the 
14 time o f  your release. 
!5 THE DEFENDANT: Okay. 
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1 THE COURT: You're t o  promptly n o t i f y  the Court and 
2 counsel of any address change and maintain regular contact w i th  
your counsel. 
THE OEFENDANT: Okay. 
T6E COURT: I have not made the evaluation an order of the 
Court given the release s ta tus  of the Defendant. And 1'11 leave 
that t o  you t o  establ ish.  
Any questions about tha t  from the State? 
MR. STONE: NO. Your Honor. 
THE COURT: Any questions from the defense? 
UR. CHAPMAN: None, S i r .  
THE COURT: Us. Swindle, your lawyer said i t  cor rec t ly .  
1'" Baing t a  say i t  a l i t t l e  more c lear ly ,  I th ink ,  and d i rec t l y .  
If there are fa i lu res  t o  appear a t  Global for test ing,  if you 
tes t  pos i t i ve ,  if you commit a new offense, if you have alcohol 
i n  your system, the Court w i l l  consider that  very strongly i n  
what sentence you should get i n  t h i s  aat ter .  
Any questions about that? 
THE DEFENDANT: No, s i r .  
THE COURT: A l l  r i g h t .  Do your best on i t .  You're 
released on your own recognizance today. 
The State car, present a w t i a n  t o  dismiss Count 2 a t  the 
time o f  sentencing. And you are a l l  excused i n  t h i s  matter. 
THE DEFENDANT: Thank you. Your Honor. 
UR. STONE: Thsnk you. Your Honor, nay I be excused. 
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1 THE COURT: Yes. 
2 (The proceedings concluded a t  9:iO a .m. )  
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1 P R O C E E D I N G S  
2 THE COURT: we're on t h e  record i n  F i r s t  D i s t r i c t  Court 
3 f o r  Kootenai County. Th is  i s  the matter of S ta te  o f  Idaho versus 
4 Ab iga i l  Swindle. I t ' s  Kootenai Cr iminal  Case: 07-4626. 
5 MS. Swindle i s  present .  She's represented by 
6 Hr.  H a r t i n  N e i l s  and t h e  S ta te  by fir. Ken Stone. 
7 This  i s  the t i n e  se t  f o r  sentencing i n  t h e  mat te r .  Are 
8 the p a r t i e s  ready t o  go forward w i t h  sentencing? 
9 MR. STONE: I an. Your Honor. 
10 nR. NEILS: Yes. Your Honor. But if I may address the 
1 Court on t h a t .  
2 THE COURT: You sure nay. 
3 nR. NEILS: The l a s t  t ime  we were i n  c o u r t  on I t h i n k  
4 September 9 t h  my c l i e n t  d i d  no t  have s substance abuse 
5 evaluat ion.  She had an appointment scheduled fo r  September 11th. 
6 Yesterday I spoke w i t h  Laura a t  Powder Besin i n  Spokane. 
7 Washington. Laura confirmed t h a t  my c l i e n t  was in terv iewed on 
8 September 11th. She advised t h a t  usua l l y  i t  takes then  
9 approximately a week t o  prepare the w r i t t e n  r e p o r t s  a f t e r  an 
0 i n t e r v i e w ,  b u t  t h a t  i n  t h i s  case i t  had no t  bean prepared desp i te  
1 being on a rush  bas is  as f a r  as them knowing the re  needed t o  be a 
2 rush  on prepar ing the repor t .  
3 She d i d  advise me as t o  t h e  d iagnosis  and recornendst ion 
4 so ar an o f f i c e r  of the Court i f  I could s t a t e  those and then 
5 f o l l ow  the Cour t 's  d i r e c t i o n s  as t o  whether t h e  Court wants t o  
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1 oantinue again t o  ge t  t h e  formal w r i t t e n  r e p o r t  or whether t h e  
2 simple o r a l  r e p o r t  would be s u f f i c i e n t .  
3 THE COURT: Sure. I'll l e t  you s t a t e  those. And then 
4 I'll heer what the prosecutor  hss t o  say. 
5 n ~ .  NEILS: The d iagnosis  i s  methamphetamine dependence i t  
6 ea r l y  remiss ion.  The recommendation i s  i n t e n s i v e  ou tpa t ien t  
7 treatment a t  l e v e l  2 .7 ,  That would be treatment of th ree  t imes 
8 week, t s o  hours per  sess ion,  p l u s  a one-on.one counsel ing sessio 
9 w i t h  a counselor once s month. 
10 My c l i e n t  asked fo r  ss e s r l y  as poss ib le  t o  begin 
I1 t reatment .  And t h a t  w l l l  be e a r l y  October. And, again. t h a t  we 
12 the e a r l i e s t  t h a t  t h a t  cou ld  be accommodated. 
13 THE COURT: The Court i s  s a t i s f i e d  r i t h  t h a t  Ore1 
14 representat ion.  
15 What's t h e  S t a t e ' s  p o s i t i o n  on t h a t ?  
16 MR. STONE: I t  was my agreement if t h e  Court accepted i t  
17 the S ta te  would no t  o b j e c t  t o  i t  being done t h a t  way. We 
18 c e r t a i n l y  d o n * t  p re fe r  t o  do i t  t h a t  way. We would ask t h a t  a 
19 copy o f  t h a t  record be pu t  i n  t h e  Court F i l e  as q u i c k l y  as 
20 completed, bu t  we have no ob jec t ion .  
!I THE COURT: Thank you. And then t h a t  w i l l  be the order o 
12 the Cour t  t h a t  t h a t  r e p o r t  be f i l e d  as soon as received.  
23 Any questions about t h a t ?  
?4 MR. NEILS: No. 
15 THE WURT: A l l  r i g h t .  Then we're ready t o  go forward 
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1 w i t h  sentencing? 
2 MR. NEILS: Yes, Your Honor. 
3 ' THE COURT: The Court should advise t h a t  the Court f i l e  
4 conta ins a September 17 ,  2007 r e p o r t  from Global Test ing.  That 
5 would have been l a s t  week, I guess. That i nd ica tes  an i n v a l i d  
6 sample was g iven on t h a t  da te  f o r  a u r i n e  panel. So I ' v e  
7 received t h a t  as p a r t  of t h e  Court f i l e .  I wanted t o  aeke t h e  
8 p a r t i e s  aware of t h a t .  
9 nu. STONE: 1 was no t  aware o f  t h a t .  Y w r  Honor. 
10 HR. NEILS: And I'll address t h a t  w i t h  t h e  Court.  I have 
. 1  discussed t h a t  w i t h  my c l i e n t .  
2 THE COURT: Very w e l l .  
3 So t h e  Court has reviewed the presentence i n v e s t i g a t i o n  
4 repor t .  That r e p o r t  i s  11  peges - -  excuse me - -  13 pages i n  
5 length.  The Court has a l s o  reviewed t h e  Kootenai County 
6 S h e r i f f ' s  p o l i c e  r e p o r t s  t h a t  are two pages, drug r e s t i t u t i o n  
7 form o f  one page. I ' v e  seen a r e p o r t  or not a r e p o r t  but a two- 
8 page l e t t e r  of Dwayne Ley. D id  I say t h a t  r i g h t ?  
9 THE DEFENDANT: Urn-hum. 
0 THE COURT: And I ' v e  seen the l e t t e r  of Delores Welch 
1 t h a t ' s  one page i n  l e n g t h ,  Tha t ' s  t h e  presentence repor t  as t h e  
2 Court sees i t. I s  t h a t  t h e  same as t h e  p a r t i e s  see i t ?  
3 nR. STONE: I have e x a c t l y  t h a t  documentation you have 
4 a l luded t o .  Your Honor. 
5 MR. NEILS: Yes, Your Honor. 
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1 THE COURT: Any corrections that  the defense wants t o  make 
2 t o  the report? 
3 MR. NEILS: Yes. Your Honor. 
4 THE COURT: GO ahead. 
5 MR. NEILS: On Page 3 the f i r s t ,  f u l l  paragraph - -  f i r s t ,  
6 f u l l  sentence reads: 'The night before the ins tant  offense, her 
7 fr iend had won a large SUM of  money so they purchased sane 
8 She advised me that  i t  should read: So her 
9 f r iend purchased some methsrnphetanine. 
10 THE COURT: I'll make that  correct ion.  
I I MR. NEILS: The t h i r d  sentence reads: "Upon a r r i v i ng  a t  
12 the house. Ms. Swindle tossed the drugs on the bed." Again. she 
13 said i t  was her f r iend that d id  so rather than her. 
14 THE COURT: I'll make that  correct ion.  
15 MR. NEILS: The next sentence reads: "ns. Bear's 
16 son, a minor, walked i n  the door so she stuffed the drugs i n t o  
17 the side of her bra." And t o  c l a r i f y  the word. "She," tha t  i s  
18 Ms. Swindle. 
19 THE COURT: That's a good c l a r i f i c a t i o n .  Thank you. 
20 MR. NEILS: On Page 6 a t  the top, p a r t i a l  paragraph, l a s t  
2 1  sentence reads: "Ms. Swindle went on t o  say that everyone has 
22 been o f f  of probation and drug f ree for a few years." She says 
?3 that  i s ,  approximately, ten years. And t h a t ' s  i n  reference t o  
?4 family members. 
25 THE COURT: Very we l l .  Approximately ten years w i l l  be 
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1 included. 
2 HR. NEILS: Lower on the page under previous, about 
3 halfway through the f i r g t  paragraph, i t  says: 'They divorced i n  
4 1999, because of her alcohol problen." She advised me the 
5 divorce was due t o  other problems i n  the relst ionship.  And that 
6 the alcohol problem was something that took place a f t e r  the 
7 divorce. Immediately af ter  the divorce. 
8 THE COURT: I'll st r i ke  the words, "her alcohol." so that 
9 i t  reads they divorced i n  1999 because o f  problems. I'll put an 
10 "s" on problem. 
11 HR. NEILS: Right below that  i t  says: " I n  2004-2005, 
12 whi le l i v i n g  i n  Seattle, Ms. Swindle met an unknown guy who 
1 3  manufactured drugs and then sold them.'' She said that i t  should 
14 read: I n  2005. while l i v i n g  i n  Seatt le Us. Swindle met en 
1 5  unknown guy who sold drugs. And then she advised me he had 
16 re la t ives  that d id  nanufecture. 
17 THE COURT: I'll sake that correction. 
18 MR. NEILS: Under chi ldren comments on Page 7, t h i r d  
19 paragraph, and I guess she wants t o  c l a r i f y  that  she entered i n t o  
20 a voluntary withholding agreement w i th  Health & Welfare regarding 
21 payment of ch i l d  Support. That tha t  was not an involuntary wage 
12 withholdlog. 
3 THE COURT: So I ' l l  put an the side o f  tha t  paragraph that 
4 Defendant says voluntary wage withholding. 
'5 MR. NEILS: The f i r s t  sentence o f  the next paragraph 
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1 reads: 'us. Swindle's chi ldren have not seen her for over two 
2 years.' That should be f o r  aver a year. 
3 On Page 8 under employment her current employer i s  Zip 
4 T r i p  i n  Spokene. Washington. 
5 THE COURT: How long has she been a t  that  job? 
6 THE DEFENDANT: A couple of weeks. 
7 NR. NEILS: TWO weeks. 
8 THE COURT: I ' m  going t o  note two weeks as O f  September 
9 21. '07. 
10 MR. NEILS: HOW long d i d  you work a t  Superior Reps? 
11 THE DEFENDANT: Only two weeks because I transferred to  
12 here because I had f u l l  time. 
13 nR. NEILS: Immediately p r i o r  t o  that she worked a t  
14 superior Reps, which i s  a telemarketing f i rm i n  Spokane. part  
15 time fo r  a three-week period. 
16 THE COURT: can you t e l l  me the name of  that ernplayer 
17 again. 
18 MR. NEILS: Superior Reps. R-e-p-s. 
19 THE COURT: Telemarketing? 
!o nu. NEILS: Telemarketing, but i t  was par t  time. And that  
?I was the reason f o r  the termination o f  employaent. 
22 THE COURT: Aod was t h i s  i n  August of '077 
23 MR. NEILS: Yes. 
!4 THE COURT: A l l  r i g h t .  
25 nR. NEILS: Under pest employer Stop & Go i t  l i s t s  reason 
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1 for t e r n ~ n a t i o n  drug use. My c l i e n t  advises me her understanding 
2 rvas that  i t  over s c o n f l i c t  o f  working a night sh i f t .  
3 THE COURT: I'll make that  ohange. 
4 UR. NEILS: Under substance abuse oomnents on Page 10, the 
5 f i r s t  sentence reads: '"She stated e t  one time she was an 
6 alcohol ic."  C la r i f i ca t i on .  She states that was for  a period o f  
7 time when she was dr inking heavily for the two nnnths fol lowing 
8 her divorce. That was mentioned ea r l i e r .  
9 THE COURT: What's the t i n e  frame of that? 
10 MR. NEILS: When were you divorced? 
I I THE DEFENDANT: I was divorced i n  1999. January o f  '99. 
12 MR. NEILS: SO i t  would have been early 2000. 
13 THE DEFENDANT: NO. Early .- I was divorced January o f  
14 i999. 
15 MR. NEILS: Oh, okay. So i t  would have been March and 
16 Apri? of the year 1999. 
17 THE COURT: I ' l l  put that  next t o  the phrase one time. 
18 MR. NEILS: Late i n  that  sane section i t  ssys: "While i n  
19 Seattle, Ns.  Swindle began dating a guy who manufactured many 
!O types o f  drugs." And that  should be sold many types of drugs 
?1 THE COURT: Okay 
,2 MR. NEILS: The l a s t  paragraph. "According t o  her 
3 ex-husband, Ms. Swindle had an addiction t o  pain p i l l s ,  often 
4 times faking i n j u r y  so she could get more." The drug she was 
5 overusing was over-the-counter ibuprofen rather than prescr ipt ion 
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1 medication. 
2 THE COURT: Oksy. 
3 MR. NEILS: On Page 11 - -  
4 THE COURT: Let ne ask a question about t ha t .  Why would 
5 she have t o  fake an i o j o r y  t o  buy over-the-counter medications? 
6 THE NEILS: Ths problem with tha t  i s  that  - -  and there's 
7 more on the next page - -  t h i s  i s  information provided by her 
8 ex-husband, who she's been i n  a very b i t t e r  re lat ionship since 
9 that  time .- un - -  so she would be disagreeing w i th  faking the 
0 i n j u r i es  as we l l .  
1 THE COURT: ~ ' m  going t o  put: Defendant denies faking 
2 i n ju r i es .  
3 MR. NEILS: On Page 11, the l a s t  paragraph above values 
4 and outlook an l i f e ,  that  i s  information provided by her 
5 ex-husband. She disagrees wi th  tha t  characterization. And. 
6 again, stated she has had a b i t t e r  re lat iooship w i th  tha t  
7 indiv idual  
8 THE COURT: I'll indicate she disagrees w i th  t h i s  
9 psragraph 
0 NR. NEILS: At the top o f  Page 12, the f i r s t  p a r t i a l  
1 paragraph, the l a s t  sentence reads: "She stated that she a id  not 
2 personally manufacture the drugs, but was present through the 
3 e n t i r e  process: On one occasion she advised me she was present 
4 when drugs were manufactured that  the ind iv idua l  who's been 
5 mentioned ea r l i e r  that  she was wi th  who sold drugs she was taken 
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1 t o  where h i s  family l i ved  i n  Ca l i fo rn ia .  He took her t o  a 
2 locat ion where she saw drugs being manufactured. That she d i d  
3 not know that tha t  was going t o  occur u n t i l  she war ac tua l ly  a t  
4 tha t  locat ion.  So jus t  t o  make i t  clear it was not an ongoing 
5 involvement i n  any way. 
6 THE COURT: A l l  r i g h t .  I th ink  your remarks c l a r i f y  that .  
7 MR. NEILS: And no other request f o r  changes. 
8 THE COURT: Any changes the State wants t o  make t o  the 
9 PSI? 
0 NR. STONE: No. Your Honor. 
1 THE COURT: Do e i ther  party intend t o  c a l l  witnesses? 
2 HR. STONE: I do not. 
3 MR. NEILS: No, Judge. 
4 THE COURT: US. Swindle, t h i s  i s  the t i n e  set f o r  the 
5 sentencing i n  your case. Do you know of  any legal  reason why 
6 sentencing should not taka plece today? 
7 THE DEFENDANT: No, s i r .  
8 THE COURT: IS there anything you want t o  say about t h i s  
9 case? About the sentence that you should receive? You don't 
'0 have t o  say anything, but I ' d  be happy t o  l i s t e n  t o  anything you 
!I do have t o  say. 
!2 THE DEFENDANT: Urn - -  I just  want t o  say that I ' v e  t r i e d  
:3 rea l l y  hard since I got out o f  j a i l  t o  move away from a l l  the bad 
14 influences I ' v e  had. I ' v e  gotten employment. I ' v e  made i t  to  
15 every U.A. I ' v e  passed every one of them. I ' v e  made a l o t  of 
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changes i n  ny l i f e .  I ' m  going t o  ohurch. I ' m  working. I have 
no contact w i t h  the o ld  fr iends. I ' m  jus t  t r y i ng  rea l l y  hard t o  
get on With my l i f e  and stay away from that k ind of l i f es t y l e .  
THE COURT: Thank you. 
I'll l i s t e n  t o  the State 's reaonnendation. 
t4R. STONE: Thank you. Your Honor. 
I d i d  have an agreement that  I would not recommend that 
the Court exceed local  t ime. I don't believe that was signed by 
the Defendant. I w i l l  not recommend more than local  t i ne .  
However. I've ca re fu l l y  reviewed the PSI, which I d i d  not have a t  
tha t  t ine .  I 'm  not going t o  90 through indiv idual  pages, but 
I'll just  gi.ve you my g i s t  of i t  and ta l k  about the 
recommendations i n  the PSI. 
Basical ly,  the indiv idual  admitted she's been on meth for 
three years. She i n  some ways i t  appears t o  s t i l l  be i n  denial. 
Thet i s  supported by the PSI. I t ' s  c lear she needs mental heal th 
- -  by reading the PSI - -  counseling, substance abuse counseling. 
anger management counseling, and that she needs t o  get her GEO. 
I believe thet these are a l l  thoroughly supported by the 
PSI. And not t o  renege an my agreanient, but I have seen the 
recommendations i n  the PSI. And I don't i n  any way disagree w i t h  
them. 
THE COURT: I'll hear the defense attorney's 
recommendation. 
blR. NEILS: Yes. Your Honor. I t ' s  a recommendstion for 
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probation. I guess I ' d  note a couple o f  things. Whan I was 
reviewing the case fo r  sentencjng today I d i d  see that there had 
been the i nva l i d  sample that would have been from ea r l i e r  t h i s  
week. I t ' s  d i f f i c u l t  without having the report  i n  f ron t  of me. 
A l l  I had was information that i t  was inva l id .  From past 
experience that seems t o  be something that i s  reported sometimes 
when there's a question as t o  the specif ic gravi ty o f  the ur ine  
sample. 
1 asked my c l i e n t  if she had been dr inking large 
quant i t ies o f  water or something before the test ing.  She was 
not, but s imi la r  t o  today before the test ing she had worked a 
graveyard s h i f t  and had advised me that there's something she 
does t yp i ca l l y  on her graveyard s h i f t .  She d i d  consume 
considerable aoun ts  o f  coffee, pop, and so on. And so you could 
Speculate somewhat that  that  may have caused a di luted sample. 
I th ink ,  however, i t ' s  important t o  note that  she d id  
undergo frequent, reguler, and random test ing i n  t h i s  case. And 
those tests resu l ts  were negative which helps t o  document that  
she d i d  take the charge seriously, whet she needed t o  do 
seriously. 
When one looks a t  her record it i s  somewhat unusual f o r  
someone who i s  i n  f ron t  of a court wi th a charge of felony 
~OSSBSS~DII o f  a control led substanoe. And what's s igni f icant i s  
t h i s  i s  the f i r s t  drug charge that she has had. I n  fac t ,  i n  
revieeing the PSI there aren' t  any alcohol charges ei ther.  So 
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she i s  i n  f ron t  of the Court f o r  the f i r s t  time - -  f i r s t  t i n e  i n  
legal  t rouble for  problems wi th  use or  Diisose of cont ro l led  
substance o f  addictive substances. Because of  tha t  and because 
of the h i s to ry  tha t  she has had I th ink  she has a very naive 
approach t o  the problem that she i s  facing. 
She advises me that  i n  the past on two occasions she q u i t  
using a l l  forms o f  drugs. Once for a one-year period. Once f o r  
a two-year period. And i n  discussing with her whyshe wasn't i n  
t o  treatment the day she was released f ron j a i l  i n  t h i s  case. 
Her explanation was that wi th the history that  she had she 
believed tha t  the best way fo r  her t o  approech the problem was 
to,  8s she said, disassociate herself f ron people who are 
involved w i t h  using drugs and then simply through willpower not 
using. And she's been successful a t  tha t .  
Hopefully, as she s tar ts  treatment, perhaps, she ' l l  s t i l l  
learn tha t  simply not using i s  not being cured or i s  not being 
f u l l y  i n  remission because as i s  evidenced by the reoard while 
she can discontinue use fo r  a substsntial period o f  time she has 
returned t o  use on two occasions. 
But her,  I guess, naivete as t o  j us t  what she needs t o  do 
t o  permanently be away fron drugs and remove hersel f  from the 
drug cu l tu re  i s  something thst  i t ' s  understandable tha t  i s  not 
psr t ic r r la r ly ,  I guess, helpful for  her. So I th ink  tha t  based on 
that probation i s  a good al ternat ive.  With the treatment and 
wi th  the supervision of a probation o f f i ce r  she ' l l  have a bet ter  
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1 understanding o f  the d i f f i c u l t y  she's been i n ,  what she has t o  do 
2 t o  t r ea t  her disease, be able t o  understand ths t  t h i s  i s n ' t  
3 something that w i l l  jus t  l a s t  a year or two years. This i s  
4 something that  requires a l i f e t i m e  commitment t o  deal w i th  the 
5 problem. 
6 She has gone out and gotten employment. She was i n i t i a l l y  
7 i n  custody f o r  I th ink  13 days p r i o r  t o  the preliminary hearing. 
8 Later she was i n  custody f o r  around 70. 75 days. So she has been 
9 i n  custody fo r  a substantial period o f  time considering that t h i s  
10 i s  her f i r s t  felony and that i t  i s  a felony for a drug offense. 
11 She, again, w i l l  be monitored closely and w i l l  be someone 
12 who I th ink  w i l l  have - -  that  supervision w i l l  be valuable f o r  
13 her. She's someone who can learn fron tha t .  She i s  an 
14 i n t e l l i g e n t  indiv idual  who can be successful when she puts her 
15 mind t o  i t .  
16 THE COURT: N r .  Nei ls,  i s  there a residence s i tua t ion  set 
17 up i f  she were t o  be granted probation today i n  Idaho? 
18 MR. NEILS: Not i n  Idaho. Typically she could get a 
19 t rave l  pass pending the in ters ta te .  I'm sure i f  necessary she 
20 oan make arrangements for  a motel room or  something l i k e  that  t o  
21 stay and remain i n  the State o f  Idaho if required by probation. 
22 THE COURT: A l l  r i g h t .  Let 's go o f f  the record for  jus t  a 
23 minute. I want t o  review something i n  the PSI. 
24 (Recess taken.) 
25 THE COURT: A l l  r i g h t .  We're back on the record. 
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1 Ms. Swindle, snytime the Court sentences an indiv idual  i t  
2 has four factors o f  sentencing that  i t  has t o  determine, tha t  i t  
3 has t o  keep i n  mind. 
1 4  The f i r s t  and foremost factor i s  the protection o f  I 
1 5 sooiety. The second factor i s  what sentence w i l l  deter you fron 1 
1 6 t h i s  l i f e s t y l e  and what w i l l  deter others who are i n  s imi la r  [ 
1 7 si tuat ions? The t h i r d  factor i s  j us t  what punishment does I I 8 society expect f o r  t h i s  crime? And the fourth factor i s  what 9 sentenoe w i l l  help the rehab i l i t a t i ve  e f f o r t s  that  are already I 
10 underway or assist  i n  tha t  rehab i l i ta t ion? And I have those 
$1 factors i n  mind i n  the sentence that I ' m  about t o  pronounce. 
12 I had t o  review the presentence report a few d i f fe rent  
13 parts o f  i t  because t h i s  i s  a rea l  close c a l l  case here. I ' v e  
14 got a recommendation f ron your counsel f o r  probation and a 
1 15 recommendation from the State f a r  a suspended prison end 1 ( 16 probation. And I take those recommendations seriously. I've got 1 
1 17 a recomrnendatlon from the presentence invest igat ion report tha t  I 
118 we u t i l i z e  the retained j u r i sd i c t i on  program. I I 19 And I hear your counsel saying, and i t  i s  true, that you I 
120 don't have what one might consider the typical  s t r ing  of minor I 
21 offenses that  8 meth and marijuana user, habitual drug user. 
22 oftentimes comes t o  court wi th.  You've got some juveni le 
23 matters. And then you don' t  have anything u n t i l  you've got a DWP 
24 a t  age 28 i n  Kootenai County. And, then. o f  course. t h i s  offense 
25 here, however, the presentence invest iget ion report does r e a l l y  
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paint  a p ic ture  o f  a person whose l i f e  i s  largely out of cont ro l .  
The picture that  I get out o f  t h i s  presentence 
i n v e ~ t i g a t i o n  report  i s  o f  a person who very courageously. I 
think,  from t i ne  t o  time can p u l l  herself together and stop the 
f r e e - f a l l  o f  the drug use and stop the f ras - fa l l  of the ebusive 
relat ionship% and ac tua l ly  get employed and actual ly have a 
chance t o  have s re la t ionsh ip  w i th  her chi ldren again. And then 
that  f r e e - f a l l  begins again i t  sews. And sometimes you hear i n  
these types of cases, we l l ,  t h i s  i s  a Weshington resident 
largely.  And t h i s  i s  a Washington problem. And l e t  Washington 
resources take care o f  i t ,  but I don't th ink tha t 's  doing you a 
favor t o  do thst  because Washington resources haven't been taking 
care of i t  up t o  t h i s  date. Nothing has rea l l y  changed anything. 
And I know you've l i ved  over here a large degree, but you've also 
been l i v i n g  i n  Washington t r y i ng  t o  do sone things over there as 
we l l .  
And so I'm going t o  re ta in  j u r i sd i c t i on  i n  the case. And 
1'. not going t o  give you probation r i g h t  now, but I want t o  
explain t o  you why I ' m  doing i t .  I'm doing i t  fo r  rehab i l i ta t ive  
purposes. I an convinced by t h i s  presentence investigation 
Peport that  you're not ready fo r  probation r i g h t  now. I th ink  
your heart i s  there. I th ink  you want t o  l i v e  a clean l i f e s t y l e .  
I thiok y w  rmnt t o  get out o f  t h i s  criminal involvement w i th  
people that  are drug deslers and a l l .  And I th ink you want t o  
get those chi ldren back. I don't th iok  you r i gh t  now have got 
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the too ls  t o  do i t .  
I ' m  afraid that  if you are given probation r i g h t  now 
you're going t o  mean t o  do i t ,  want t o  do i t ,  intend t o  do i t .  
and be unable t o  do i t .  I th ink  i t ' s  l i k e  sending a person out 
t o  b u i l d  a house and you don't give them the r i g h t  too ls  t o  do i t  
wi th .  And then i f  they don't get the house b u i l t  r i g h t  then they 
face punishment f o r  not gett ing the house b u i l t ,  so I 'm  going t o  
go ahead and re ta in  j u r i sd i c t i on  i n  t h i s  case. I th ink  that w i l l  
g ive you the chance a t  a successful probation t ha t  I don' t  th ink  
ex is ts  r i g h t  now. 
So i t ' s  going t o  be the judgment o f  t h i s  court that  you 
are g u i l t y  o f  the crime o f  possession o f  metheaphetarnine. I ' m  
going t o  impose a four year, un i f ied  sentence. That sentence 
w i l l  be two-years f ixed, followed by two-years indeterininate. 
I ' m  going t o  re t s i n  j u r i sd i c t i on  f a r  180 days. 
I ' m  going t o  reserve the r e s t i t u t i o n  issue u n t i l  the time 
o f  the j u r i sd i c t i on  review hearing. And we ' l l  take a look a t  
things a t  that  po in t .  
New. SometimBS when people are on the edge of a probation 
or an the edge o f  a retained ju r isd ic t ion ,  i t ' s  j us t  the worst 
th ing  i n  the world t o  hear that  the judge says, we l l ,  we're going 
t o  t r y  the retained ju r isd ic t ion .  And there's a very short 
period usually o f  feel ing o f  I t r i e d  my best leading up t o  the 
sentencing, and the Judge s t i l l  retained j u r i sd i c t i on .  So why 
even t r y ?  The Judge d idn ' t  even l i s t e n  t o  i t. I did  l i s t e n  t o  
97 
1 it. And that 's  what made i t  s hard c a l l  today because I r e e l l y  
do th ink  you are t r y i ng  t o  do wel l .  And t h i s  i s  intended t o  give 
you the too ls  t o  do that .  
If you go t o  the retained j u r i sd i c t i on  or if others that  
love you have the a t t i tude o f ,  boy, that  mean judge d idn ' t  even 
pay at tent ion,  d idn ' t  even care. jus t  sends you on down t o  the 
retained, you're not l i k e l y  t o  do wel l  there. And then you nay 
end up i n  the main peni tent iary.  I f  you go down t o  the retained 
j u r i sd i c t i on  w i th  the a t t i t ude  o f  the judge d id  hear that  I was 
t r y i ng  and t h i s  i s  designed t o  get you ready fo r  probation, then. 
you're l i k e l y  t o  do well a t  the retained, and you have e much 
bet ter  chance a t  probation a f t e r  tha t .  
I have been doing t h i s  type o f  work i n  the criminal 
j us t i ce  system fo r  almost 25 years now. Hany, many, many, many, 
times I ' v e  seen persons disappointedly go off on a retained 
j u r i sd i c t i on  and cone back f ive  months or so l a t e r  end say i t  was 
the best th ing  that ever happened t o  me. I ' m  ready t o  go now. 
I ' v e  got some new s k i l l s .  I ' v e  got some new te lents .  I ' v e  got 
some new coping measures. I ' m  ready fo r  probation now. And we 
never see those people back. And i t  was a success a t  that  point .  
SO th i s  i s  not the end o f  the road. This i s  a detour i n  the road 
t o  yoor recovery, but i t ' s  going t o  be a detour where you pick up 
the tools along the way to  bu i l d  the hours successfully. 
Any questions from the State? 
MR. STONE: Yes, Your Honor. I believe we had a motion 
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f o r  yo" t o  sign and disnias Count 2.  I would ask the Court t o  dc 
SO. 
THE COURT: Yes. thank you. And I w i l l  sign that order. 
Anything else? 
MR. STONE: Not from me. Your Honor. 
HR. NEILS: No. Judge. 
THE COURT: A l l  r i g h t .  We era excused, then, or adjourned 
for the norning. 
And good luck t o  you, Ma.  Swindle. 
THE DEFENDANT: Thank you. 
(Discussion had o f f  the record.) 
THE COURT: Actual ly,  l e t ' s  do go back on the record here. 
Yeah, I just  had a question asked o f  me, and i t  was a good 
cg~e~ t i on .  And I don't know the answer t o  i t .  
Should I be recommending New Directions i n  t h i s  judgnient? 
I don't remember the female weighing the program of the retained 
ju r isd ic t ion .  
UR. NEILS: Urn - -  I t h i nk  tha t  wouldn't be a bad idea. 
They're continuing t o  change the programs. 
THE COURT: This judgment should re f lec t  a recommendation 
for the New Directions program if available and i f  the 
recommendation i s  needed. 
We're adjourned. 
(The proceedings concluded a t  11:12 a.m.) 
---ooo..- 
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